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Kansas Register Interim Agenda -
State pf'Kansas ’ S 4
: ‘ - Legislature -
’ k Intenm Committee Schedule '

The followmg committee meetings have been scheduled ‘during the: penod of Ianuary 3 through January 10 An
individual with a disability may request accommodation in order to participate in committee meetings. Requests for-
~ accommodation should be made at least two working days in advance of the meeting by contacting Legislative Ad- .

ministrative Services at (785) 296-2391 or (785) 296-8430 (TTY). This will be the-last interim calendar for 1999. If you (
: WIsh to be on the 2000 interim mailing list, please contact Legislative Admuustrahve Services in May of 2000 ,

Date S iRoom - - Time ‘Commxttee Agenda o
January5  Dillon - 8:00 am. Kansas Systems Revrew Team Agenda not. avallable
S - ‘House . o . r .
" January5 5148 930 am: * Joint Commttee on , ,Rewew pro rules and
" January 6° . Canceled T -~ Administrative Rules and - regulation fi by the Bank
IR S Regulatmns Commissioner and draft proposed
T o v ‘ ' regulations. of the chief engineer.
' January 6 .. 313S ’ 10:00 am. 'Jomt Meetmg of House . * . FY 2000 state general fund budget
o Do L, o a’ppropnahons and Senate - adjustments, mcludmg pubhc o
e R * Ways and Means ' heanng , .
January 7 11238 9:00 a.m.  Senate Ways and Means - Committee discussion and possﬂale
P ~ L T ST .vacuononFYZOO()stategeneraI '
S . ’ ‘ - fund budget adjustments. .
~ January7 = 5145 . 9:00 am. ~ House Appropriations ' Committee discussion and possxble S
T A : - . - action on FY 2000 state general
, L ) v B o . fund budget ad]ustments o
- January7 -'Canceled TR Task Force onRaxl Passenger" Agenda not avaxlable.: R
- January 10 - r531-N . 10:00 a.m. SemcemKansas ‘ T AR
. o o ]eff Russell
o U . PR o Director of Legislativeg
) \ R k T Adrxumstratlve Servi

" Doc. No. 024655

N
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Stare of Kansas c o
T State Fair Board
.+ Notice of Meetmg

The Kansas State Fair Board will meet at 1 p m. Satur-
day, January 8, at the Holiday Inn' West, 605 S.W. Fair-
“lawn Road, Topeka. For further mformat:on, contact De- .

ana Novak at (316) 669-3612 ‘
-/ . Mike Gaskill
: ; _ ‘ President
Doc. No. 024639
State of Kansas '
‘ Kansas Performance Rev1ew Board

. Notlce of Prehmmary Recommendahon

. The Kansas Performance Review Board recommends

the consolidation of the Department of Health and En- |
~vironment laboratories (KHEL) and the laboratories of
" the Department of Agriculture into a single organization
- under the control of either the Department of Health and.

Environment or the Department of Agriculture.

After a thorough review of both laboratories, the iooard k

- concludes that the State of Kansas will be best served in

the future if it combines the two separate laboratories
physically, functionally, financially and managerially. In

doing so, the board recommends the relocation of KHEL -

- to the unused portion of the pre-engineered metal struc-
ture presently occupled by the Department of Agrlculture

- labs.
‘) Although recognizing the excellent work of both lab-

ratories in the past, the board finds the complexities of
modern science and the growing threats of man-made

activities, now and in. the. future, requlre the state to . . -

" streamline its lines of authorxty in order to more quickly
- and accurately respond to unanticipated events, In order

to position itself to meet these challenges, the state also
“should fully utilize the resources available within the
government and establish a network of laboratory re-
‘sources that reside in state universities, medical centers,

" community colleges and specified labs in other agencies.

 use

‘This network can further serve to maximize testing ca-.

pacity, allow time-sharing of expensive equipment and
e expertise of scientists not present in a specific lab.

. The agencies should enter into a Memorandum of Un-

| - derstanding (MOU) for the transfer of employees and

equipment. The MOU also should contain provisions for

uninterrupted testing of Department of Agriculture sam-

. ples for a period of three years unless mutually agreed
otherwise.

- Although not mcluded in this review, the Performance

“Review Board suggests that the Bureau of Weights and
Measures, presently collocated with the Department of
-Agriculture and jointly managed by the Director of the
Agriculture Laboratories, be considered for. mtegratxon
into the consolidated laboratories as soon as practical.”

The consolidation of these two laboratones w111 requlre
“enabling legislation.

‘The Kansas Performance Revxew Board mvrtes pubhc '
comment on this prehmmary recommendation at 11:15
21 in Room 313—South, State Capitol, 300 -

a.m. February
S W. 10th Ave,, Topeka

'Vol. 18, No. 52, December 30,1999
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. within the state,

~ comment on this

 Doc. No. (24684

Questxons or comments may be dlrected to Robert L o
.+ Stockwell, Executive Director, Kansas Performance Re- .
- view Board, 800 S.W. Jackson, Suite 817, Topeka, 66612

(785) 2964401 or fax (785) 296-4360. B
" RobertL. StockWell ‘

State of Kansas s S
Kansas Performance Rev1ew Board

Notice of Preliminary Recommendation N
The Kansas Performance Review Board recommends

' reorganization of state printing operatlons that- mclude e
the printing. plants in Topeka, those of the Regent uni- ~ -+ - .

versities and certain state agencies. -

After a thorough review of all aspects of printing -
e board concludes that the state can |

better meet its printing needs by streamlining the Topeka

plant. In doing so, the board recommends that the Topeka = -
- Printing Plant retain such equipment and personnel to
"~ 'serve as the printing experts for the state, support the -
printing needs of state agencies, and provide continued =~
. printing support to the Legislature. Moreover, the Direc-
tor of Printing should have operational control over .

equipment located in other state agencies that are capable

. of being networked. Residual equipment should be trans-

ferred or sold to Regent umversxty pnnters orto the pub-
lic at large. ’

Agencies that have older, speaalxzed pnntmg equlp- o

ment should not replace major component items but in-
stead allow the Director of Printing to fulfill those print-
ing requirements -in the future. The Department of
Transportdtion’s. blue print operations (personnel and

supporting equrpmen’c) is exempt from this requirement.

e Director of Printing should fully utilize the resources - .

available at the university plants and within the private

sector to meet the other printing needs of state agencies =
‘and other governmental bodies. By establishin;
- jtive environment for printing fequlrements

a compet-
e Director
of Printing can lower costs and improve customer service.
The Performance Review Board also recommends that
the Director of Printing establish a consortium of state prin-

ters that will be more efficiently operated through special- - - o
_ization, bulk purchases, and cooperative printing agree- .
. ments. Recogmzed by the Legislature as.

requirements, the Regent 'university prmtmg operations

can be more cost-effectively operated if existing regulations. -

to use these presses by umver51ty departments are strm‘ '

gently followed.

The Kansas Performance Review Board mv1tes pubhc o
preliminary recommendation- at-11:15
am. February 21' in Room 313-South, State Capltol, 300
S.W. 10th Ave., Topeka.
Questions or comments may be dlrected to Robert L.

Stockwell Executive Drrector,KansasPerformance Review | e
" Board, 800 S.W. Jackson, Suite 817, Topeka, 66612 (785) o

296-4401 or fax (785) 296—4360

Executive Director

© Kansas Secretary of State 1999
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| State ‘of Kansas ‘ :
Department of Human. Resources

Notrce of Decisions.

Pursuant to K.S.A. 44-759; the Department of Human '

- Resources is publishing the following secretary’s deci-
sions. The text of a decision that conceals the identity of
 the parties is available by written request to the Chief of

Contributions, Department of Human Resources, 401'
. .8, W Topeka Blvd., Topeka, 66603-3182. '

~Secretary’s Decision 99-C-01
Dated December 2, 1999

) An employmg unit is denied a transfer of expenence '
rating factors when the apphcatlon for such a transfer is -

k older than 120 days. -~

Secretary’ s Decxsron 99-C-02
: , ‘Dated December 2, 1999 :
s Dehvery workers hired by a meal dehvery sérvice were
' ruled to be. not employees '

" Richard E. Beyer
: S Secretary of Human Resources
Doc. No. 024651 :
(Pubusktea~ma.exsmaskegamoeeenoaao 1§99)v
Crty of Wichita, Kansas E
.+ . Notice to Bidders

o The City of chhlta will receive blds (rebld) at the Pur-

chasing Office, 455 N. Main, 12th Floor, Wichita, 67201,

e : untll 10 am. Frlday, ]anuary 28, for the following pro]ect ,

KDOT Project No. 87 N-0095-01 ‘
- Index Code 706762 - -
‘Paving -

Central from I-235'to West Stzeet
Plans for this’ project remain the same as those made‘

available for bids received December 17, 1999. Requests " -
 for the bid documents and plans should be directed to ‘-
KBP Reprographics, (316) 264-9344, or Sandy Frerichs,
(316) 268-4488. Other questions should be directed to the -

desrgn engineer, Chris Breitenstein, at (316) 268-4235.

. All bids received will thereafter be publicly opened -
" read aloud and considered by the Board of Bids and Con-
. tracts. All work is to be done under the direction and

' supervision of the city manager and according to plans .

and specifications on file in the office of the city engineer.

- Bidders are required to enclose a bid bond in the amount
.. of5

\ percent with each bid as a guarantee of good faith.
. The Wichita City Council reserves the nght to reject’ any

B and all bids.

- The successful bidder may contact Marty M

o urphy at ’s
o (316) 268-4499 or Sandy Frerichs at (316) 268-4488 for ex-

Kansas Regrster

f ‘N'oticesIHearing, R

State of Kansas . .
, ‘ Kansas Dental Board

Nohce of Hearmg on Proposed NI ) )
~ Administrative Regulations .
public heanng will be conducted at 9 a.m, Fnday,f

Mar 3, in the French Quarter meeting room at the Hol*

* iday Inn-West, 605 S.W. Fairlawn, Topeka, to considerthe

adoption of proposed regulatlons of the Kansas Dental
Board.

This 60-day notice of the public heanng shall constitute
a public comment period for the purpose of receiving

written public comments on the proposed administrative

regulatxons All' parties may submit written comments

- prior to the hearing to. the administrative director of the '
Kansas Dental Board, 3601 S.W. 29th, Suite 134, Topeka,
- 66614. All interested parties will be ; a%llven a reasonable

- opportunity to present their views or

y on the adoption
of the proposed administrative regulations during the -

_hearing. In order to give all parties an opportunity to

- participant to limit an

present their views, it may be necessary to request each
tl; oral presentation to five minutes. .

- Any individual with a dlsabrhty may request accom-

- modation in order to participate in the public heanng and

' in the front of the building, and -
building is accessible to’ ‘individuals with dlsablhtles .

. may request the proposed regulations and economic im- ..
- pact statements in an accessible format. Requests for ac-
- commodation should be made at least five working days -

in advance of the hearing by contacting the Kansas Dental

Board at (785) 273-0780. Handica 'plped parking is located

These regulations are proposed for adoption on a
manent basis. A’ summary of the regulations and the ec-
onomic impact follows. These regulations are not man-

.~ dated by federal law as a requirement for participating

inor 1mp1ementmg a federally subsxdlzed or assxsted Lpro- -
K.AR. 71-1:20. Tl‘us regulatlon estabhshes a $200 pen-
alty fee to be paid by any licensee that fails to renew his/ .
her license within the time period specified in statute and
wishes to seek reinstatement of a cancelled license. :
- There is no economic 1mpact to govemmental agencies

or the general public. This is not an envxronmental reg-
,r“ulatlon '

K.AR. 71-1-21. ThlS regulation estabhshes the actions

_ taken by the board when any licensee is found in con-
" tempt of court in a child support proceeding. These ac-'

 tions include suspension, termination, or demal of the h-

“~

censee’s authority to practice.

There is no economic 1mpact to govemmental agencres
or the general pubhc Thrs is not an envuonmental reg-

’ culahon

Copies of the regulatlons and the economic xmpact

 statements may. be obtained by contacting the adminis-
-trative director of'the Kansas Dental Board at the address -

tra sets of plans and speaﬁca’aons above , I A E
r : : erri reed -
o Sandy Frenchs‘ S Admmlstratlve Director
Administrative Aide Doc.No. 02i6d1 ‘
o o Crty of chluta—-Engmeenng o0 °'9, M o
Doc. No. 024645 - » -
O kanen Socy o site e Vol 18, No. :52,? ;D,eceﬁﬂier'so,s19‘99~p1,. ST

front entrance to the B



‘The Kansas Department of Health and Environment
- announces its intention to submit an application for au- :

‘thorization from the U.S. Environmental Protection
Agency to administer and enforce provisions of Subpart

i

- Notice/Takings Guidelines i

State of Kansas '
’ - Department of Health

~ and Environment
PuBlic Notice

'L, Section 406(b) of the Toxic Substance Control Act. Sub-

part L defines the requirements for renovators to provide
alead hazard information pamphlet to owners and oc-

cupants of target housing before beginning renovations.
Written comments may be directed to Barry Brooks,

- Department of Health and Environment, Suite 604, Mills

- Doc.?'No. 024652 .

Building, 109 S.W. 9th, Topeka, 66612-1274. Comments
. ‘must be received by the close of business February 25 in -

order to be considered in the application process.
’ "~ Clyde D. Graeber
_ Secretary of Health
and Environment
~State of Kansas, : L
Attorney General
1999 Update to Guidelines for Takings
, of Private Property o
~ The following United States Supreme Court, Kansas
_ Supreme Court, and United States District Court for the
istrict of Kansas cases, rendered after the completion of

the Attorney General’s 1998 update to the takings guide- -

lines, contain private property takings analysis as well as

analysis of some tangential issues. Pursuant to K.5.A. 77-

' 704 of the Private Property Protection Act, this summary
- of decisions constitutes the 1999 update to the Attorney

General’s Guidelines. The original guidelines may be

~ found in Volume 14, Number 51 of the Kansas Register,

~~ published on December 15, 1995. The 1996 update may

S —_US._,119S.Ct. 1624,

‘be found in Volume 16, Number 1 of the Kansas Register,
published January 2, 1997. The 1997 update may be found
in Volume 16, Number 52 of the Kansas Register, pub-

lished December 25, 1997. The 1998 update is located in

* Volume 17, Number 33 of the Kansas Register, published

December31,1998. )
City of Mornterey v. Del Monte Dunes at Monterey, Ltd.,
, Ct. 1624, — LEd.2d __ (1998).
Property owner brought a § 1983 action against the city,

" alleging that the city’s repeated rejections of owner’s pro-

* posals for development of property had effected a regu-

| ~latory taking. Trial was held in which taking claim was

submitted to ajury.

"In a unanimous decision, the United States Supreme
Court held that the “rough proportionality” test of Dolan

v. City of Tigard, 512 US. 374, 114 S.Ct. 2309, 129 L.Ed.2d -

-304, 320 (1994) (the degree of exaction demanded by a

. land use regulation must be roughly proportional to the -

"impact of the use to which the property is being put), is
" limited in application to situations involving exactions,
~where land use decisions condition approval of devel:

,’ Vol.; 18, No. 52,}Decemb_er' 30, 1999
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opment on dedication of property to a public use. This
case involved a landowner’s challenge to a denial of de- -

velopment approval, and thus the rough proportionality -~
- analysis was not applicable. See also, Clajon Production. . -

Corp. v. Petera, 70 F.3d 1566 (10th Cir. 1995). The Court

_ also held, in a 5-4 decision, that a takings claim brought -
“under 42'U.S.C. § 1983 is an “‘action at law”’ within the.

meaning of the Seventh Amendment right to jury trial,
and that under the circumstances-of this case, the issues.
of whether the landowner has been deprived of all eco-

nomically viable use of his property and whether the -

city’s decision to reject the development plan bore a rea- .
sonable relationship to its proffered justifications for the

~ decision were issues properly before the jury. The Court’'s ~
‘conclusions regarding the role of a jury in-takings cases

were specifically limited to § 1983 actions and the specific .~
circumstances of this case. 119 S.Ct. at 1644. g

Eberth v. Carlson;, 266 Kan. 726,971 P.2d 1182 (1999) and

McDonald’s Corp., 266 Kan. 708, 971 P.2d 1189 (1999).
' These cases serve to limit Garrett v. City of Topeka; 259

" Kan. 896 (1996), to its specific facts. Thus, with regard to

police power takings affecting traffic flow (as opposed to

denying “right of access”), a compensable taking occurs -

only if the police power regulation is unreasonable; the

economic impact analysis espoused by Garrett is not ap- - '
. plicable in such cases. - o ‘ ‘

Outdoor Systems, Inc. v. City of Merriam, —F2d .,

1999 WL 760656 (D.Kan. Aug. 30, 1999). ‘ B
Plaintiff’'s takings claim dismissed as unripe because

- plaintiff failed to show it had unsuccessfully sought com-- -~
pensation under ‘the inverse condemnation procedures- '
‘available under state law, or that such procedures would .~

~ be futile. “Even if the Court assumes that the City ordi-

nance has rendered plaintiff’s billboards worthless, no- -
‘taking for constitutional purposes has occurred ‘unless or
until the State fails to provide an adequate post-depri-
vation remedy for the property loss.”” Id. at 15. See also

 Froelich v. City of Newton, 1999 WL 640042 (D Xan. June

17,1999). - R ;
Keys Youth Services, Inc. v. City of Olathe, 52 F.Supp.2d -
1284 (D.Kan. 1999). -~ - oo T

A city’s denial of a nonprofit cdfporation’s r'eque;sf‘ for -

a special use permit to operate a group home on the cor- -

poration’s property did not constitute a taking under the
Fifth Amendment, absent a showing that denial of the -
‘permit lowered the value of the property or denied the

corporation an economically viable use of its property. -

promote health, morals or safety of the community. Is-

- suance of citations for violations of the housing code and

placarding lessors’ properties did not result in a taking -

 prohibited by the Fifth Amendment. = "

Carla J. Stovall
Doc. No. 024638 -

© Kansas Secretary of State 1999

Green v. City of Wichita, 47 FSupp.2d 1273 DKan.
~ Takings of private property for public use are allowed .
. when a state is exercising its inherent police powers to - -

- Attorney General
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State:of’Kansas,' | T
Department of Health®
-~ and Environment o

- Notice of Hearing on Proposbed,
- * Administrative Regulations :

The Kansas Department of Health and Environment

will conduct a public hearing at 9:30 a.m. Friday, March
3, in Classroom B, Wheatland Habilitation Center, Kansas

Neurological Institute, 21st and Oakley, Topeka, to con-

sider the Adult Care Home Administrators regulations,

Ka‘nsafszegist“ér\ _

&

- K.AR. 28-38-18 through 28-38-23, 28-38-26, 28-38-28 and -

-28-38-29 (amended), and 28-38-30 (new). A summary of -

the regulations and the economic impact statement fol-

lows. R oo

~'K.A.R. 28-38-18. Updates statutory citation; minor lan-

guage clarification; limits ‘candidates’ opportunities to
r 12-month period. =~ ' ,

~ K.AR. 28-38-19. Updates statutory citation; removes

requirement for health examination; minor language clar- -
ification; refines issues of being a preceptor for an admin-

istrator-in-training.

K.A.R. 28-38-20, Updates statutory citation; details lan--

guage describing educational requirements; establishes
", requirement for additional education if three national ex-

~ _ aminations are failed; prescribes process for reviewing

criminal history records and candidates’ responsibility to
produce documents. o o

. K:AR. 28-38-21. Updates stétutofy citation; prescribes
expiration of temporary license when licensee fails na- -

tional examination; minor language clarification. = .

- K.ALR. 28-38-22. Updates statuftory citation; details cri-
teria for granting reciprocal license. Co o
 K.A.R. 28-38-23. Updates statutory citation; minor lan-
guage clarification; details requirements for renewal and

lapse of license; reduces total hours for continuing edu- -

cation from 60 to 50; eliminates required number of hours

in administration and electives; establishes prorating con-
tinuing education hours; changes hours awarded for pre-
ceptors; requires hours for reinstatement to be earned:
- during licensure period immediately preceding applica-

© . ton.. U ; - ,
"~ K.A.R. 28-38-26. Updates statutory citation; minor lan-

. guage clarification; establishes method of requesting ad-
" ditional or replacement wall license. o o
. K.A.R. 28-38-28. Updates statutory citation; minor lan-

guage clarification; specifies required documents for ;

- name change, address change and replacement license.

'K.A.R. 28-38-29. Updates and adds statutory citation;

tions; describes process and disciplinary sanctions for
.sponsors of long-term continuing education programs.
. K.AR. 28-38-30. New section. Organizes all fees in one
section of regulation; describes each fee
Economic Impact: Minimal. Entities that elect to partic-

" ipate in the sponsorship program will pay a one-time fee
of $150, which is only resubmitted if the entity fails to

comply with conditions of sponsorship and reapplies at

-~ alater date. Licensees requesting replacement of wall (or
- wallet) licenses will pay a $10 fee to cover costs. ‘

© . The time between the publication of this notice and the
- scheduled hearing constitutes a 60-day public comment

_ © Kansas Secretary of State 1999

type and amount.

~ ‘minor. language clarification through additional defini-

- oral presentation to five minutes.. -

“‘Doc. No. 024642

’ Stafe:of Kansas

' Kansas Permit No. A-MCAN-5009 *

__ Hearing/Notice

period for the purposes of receiving.writteﬁ public com-

ments on the proposed regulations. All interested parties

may submit written comments prior to the hearing to -

~ Lesa Bray, Director of Health O¢cupations Credentialin:

Room 1051, Landon State Offic& Building, 900 S.W. Jack-
son, Topeka, 66612-1290. All interested parties will be
given a reasonable opportunity to present their views

- orally on the proposed regulations during the hearing. To

give all parties an opportunity to present their views, it

may be necessary to require each participant to limit any

A complete copy of the regulations and the economic

. impact statement may be obtained from the Kansas De- .

partment of Health and Environment, Health Occupa-
tions Credentialing. Questions pertaining to the proposed '
regulations should be directed to Lesa Bray at (785)296-
1281, . o AEE
Any individual with a disability may request accom-
modation in order to participate in the public hearingand
may request the proposed regulations and economic im-

. pact statements in an accessible format. Requests for ac-

commodation should be made at least five working days -
in advance of the hearing by contacting Lesa Bray. =, '
Do .- Clyde D. Graeber .

" Secretary of Health
. and Environment

Deparhﬁeni 'of;Hyea;lth - j‘fi < Lo
- R 'VNoticje?Concérxvﬁng Kansas

and Environment oo

- Water Pollution Control Permits -~ L ‘

In accordance with Kansas Administrative Regulations

28-16-57 through 63, 28-18-1 through 15, 28-18a-1 through

32, 28-16-150 through 154, 28-46-7, and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency, draft permits have been
Frepa,red -and/or permit applications have been received
or discharges to the waters of the United States'and the "
State of Kansas for the class of -discharges described be-

" low. The determinations for permit content are based on
staff review, applying the appropriate standards, regu- -

lations and effluent limitations of the State of Karisas and
the EPA, and when issued will result in a State Water
Pollution Control Permit and National Pollutant Dis-
charge Elimination System Authorization subject to cer-
tain conditions. . - - S T e
All Kansas Department of Health and Environment.

district office addresses and telephone numbers are listed -
below. o ST e

' Public Notice No. KS-AG-99-200/04
Pending Permits for Confined Feeding Facilities -

- Name and Address Legal . " Regeiving .
of Applicant’ .~ - Description “Water 0
Sunflower Pork Inc. . NE/4, Section3, "~ Maraisdes ~ - -
" (Pracht Facility) ©T21S,RISE, Cygres River .~ .~
14406 W. 1300 Road *  Anderson County. - 'Basin . .
Westphalia, KS 66093 o

This is a renewal of an existing facility for 400 head of swine we1ghing ‘
morethan 55 pounds (160-animal units). R T
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Waste{vater Control Facilities: Wastewater wﬂl‘bé lmpounded for sub-
sequent application to agncultural land for beneficial use. Waste-

water storage capacity is provided which meets or exceeds KDHE

y mihimum requirements.
‘omphance Schedule: None, ex1st1ng controls meet KDHE requu'e-
ments : k .

Legal Receiving

Name and Address
of Applicant - . -Description Water

. Roland Martin " SE/4, Section 23, Neosho R1ver
1772 Road 30 T21S, R12E, Lyon ~ Basin.
Hartford, KS 66854 . County

Kansas Permit No: APNELY-MO002

This is a renewal for an ex:shng facility for 200 head of dalry catﬂe (280

‘. animal units). .

Wastewater Control Facilities: Wastewater wﬂl be unpounded for sub-

- _sequent application to agncultural land for beneficial use. Waste-
" water storage capacity is prowded wluch meets or exceeds KDHE
* minimum requirements. = -

-Compliance Schedule' None, ex1stmg controls meet KDHE requlre-‘

‘ments. . o
Name and Address - " Legal Receiving
. of Applicant Description” - Water v
‘OK. Corral 'N/2, Section 35, Little Arkansas
. 1055 Kiowa Road T19S, R4W, " River Basin
McPherson, KS:67460 McI’herson County .
* Kansas Permit No. A-LAMP-C001. . Federal Permit No. KS-0080438

~ This is a permit renewal for an existing facility for 2, 000 head (2,000 -

- animal units) of beef cattle. This is a temporary reduction in the
. permitted capacity until additional wastewater po]]uhon controls
are permitted and constructed. *

Wastewater Control Facilities: Wastewater will be impounded for sub-

whter storage capacity is provided which meets or exceeds KDHE
minimum requirements.

‘ ity shall be developed and shall be submitted to the department
by January 15, 2000. The plans shall include liner permeability test-
ing and an implementation schedule for proposed modifications and

-’ improvements, and shall be sufficient to facilitate upgrading of the-

pollution control structures to meet or exceed minimum design stan-

dards. The wastewater retention structure shall be ¢leaned of accu-

o . mulated solids by March 15, 2000, as necessary to provide adequate
storage for the runoff and direct rainfall associated with a 25-year,

24-hour storm event. A water level gauge (staff gauge) shall be in-

stalled in. the existing wastewater- nnpound.ment by June 1, 2000.

Name and Address “Legal Receiving

- of Apphcgnt ' 'Descriphon ) Water
‘Prairie Dairy N/2, Section 16, - Arkansas Rlver
P.O. Box 162 . © .T25S, R43W, “Basin
"‘Syracuse, KS 67878 Hanulton County

' Kansas Permit No. A-CTHM-D003  Federal Permit No. KS-0115291
This i a new facility for 2,400 head (3,360 animal units) of dairy cattle.

Wastewater Control Facilities: Wastewater will be impounded for sub-
- sequent application to agricultural land for beneficial use. Waste-

water storage capacity is prowded which meets or exceeds KDHE

‘minimum requirements. -

. Compliance Schedule: A livestock waste management lan developed

« by the designer and approved by the department shall be adhered
to as a_condition of this permit. The results of a' permeability test
conducted on the retentlon structures and lagoons
to KDHE. Dewatering e

months after issuance of this permit,
Name and Address " Legal Receiving
" of Applicant " Description v Witer
Larry Lierz -E% of SE%, Section Kansas River
292 170th St. 29, T3S, R15E, Basin -
Fairview, KS 66425 Brown County

Kansas Permit No. A-KSBR-MD06 .

This is a permit for a previously certxﬁed facxhty of 60 head (84 animal-

units) of dairy cows.
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- sequent application to agncultural land for beneficial use. Waste- -

ance Schedule: A livestock waste ‘management plan for the fa-

~Kansas Permit No. M-NE09-0001
: ;Legal E%, 515, T19S, R1W, McPherson Co. - .
Facility Description: The proposed action is to reissue an ex15tmg pemut ‘

allbe submitted: -
uipment shall be obtained thhmg two

trolled in a way to prevent water pollution. .

Compliance Schedule: None, existing controls meet‘KDHE requnre- .

ments.

Pubhc Notlce No. KS-99-208/221

Kansas Permit No. M- UR01-0001
Legal NEY4, S9, T2S, R21W, Norton Co.

for operation of an:existing wastewater treatment facility treating

primarily domesti¢ wastewater. The proposed permitincludes limits - . ;
for biochemical oxygen demand, total suspended solids, and pH.

Monitoring for ammonia; fecal cohfoxm, ‘total residual chlorine, dis-
solved oxygen and effluent flow rate also will be required. Included

in this permit is a schedule of compliance requiring the permittee to .
make necessary improvements to achieve compliance with the final

‘limits in its NPDES permit. The permit requirements are pursuant =
to.the Kansas Surface Water Quality Standards, K.A:R. 28-16-28(b- . -~

f), and Federal Surface Water Cntena, and are water quahty based

Name and Address Type of

of Apphcant PN , WaterWay ' ‘ " Discharge -

Board of Public Utilities : Missouri River. - Treated Process .
1211 N. 8th St.”. . : o

" Wastewater -
Kansas City, KS 66101 AR

‘Facility Name: Nearman Water Treatment Plant S
Federal Permit No KSOO95354'A

Kansas Permit No. I- MO25-PO10-
Legal: SW¥4, 513, T10S, R24E, Wyandotte Co: -

. and are water quality based. )
) Name and Address N 'Type of
of Applicant ‘WaterWay o Discharge -
_Canton, City of * Cottonwood R_iver Treated Domeshc
P. O.Box 476 - via Dry Creek = .~ Wastewater ‘
-Canton, KS 67428 . N :

Federal Perm1t No KS()022497 .

for the operation of an existing wastewater treatment facility treating
pnmanly domestic wastewater. The proposed permit includes limits

for biochemical oxygen demand, total suspended solids, and pH. k
Monitoring for ammonia, fecal coliform, and effluent flow rate also

will be required. The permit requirements are pursuant to the Kan-

‘%,iésivf,~‘:

'Wastewaber Control Facilities: The flow of the wastewater wﬂl be con- E

Name and Address Type of .

‘of Applicant- Watetv\fay Dlscharge S
* Almena, City of - Prairie Dog‘Creek - Treated Domestic - -~ -

P.O.Box 277 - o, Wastewater ‘

Almena, KS 67622 ‘

Federal Penmt No K50116769 -

 Facility Description: The proposed action is to reissue an emshng permlt S

Fadility Descnptxon The proposed action is to issue a new pem:ut fori )

- wastewater discharges from a new public water tréatment plant. The ..
proposed permit includes limits for total residual chiorine. The per-
it requirements are pursuant to the Kansas Surface Water Quality -
Standards, K.AR: 28~16-28(baf), and Federal Surface: W&ter Cntena,\ .

sas Surface Water Quality Standards, K.AR. 28-16-28(b-f), ‘and Fed- . -~

eral Surface Water Cntena, and are water quahty based.

' Name and Address g Type of -
of Applicant . _ Waterway - Dlscharge e
Farmland Industn‘es, Inc. Kansas River via - Treated Processed
P.O.Box308 -~ Unnamed Tnbutary Wastewater
Lawrence, KS 66044 '

Kansas Permit No. -KS31-PO04 .
Legal: NWY4, 54, T13S, R20E, Douglas Co.

‘existing wastewater ‘treatment facility treating pnmanly process

Federal Permit No KSOOOIGOI :

' ’\Faqhty Description: The proposed action is to reissue a pemut for an - :

-wastéwater. The proposed permit includes limits. for biochemical -

oxygen demand, total suspended solids, ammionia, and pH. Moni- -

toring for effluent flow rate, fecal coliform, oil and grease, vanadiuf,
total phosphorus, organic nitrogen, nitrate, total nitrogen and sul-
fates will also be required. In addition, the permittee is.required to
conduct Chronic Whole Effluent Toxmty Test and a Pnonty Pollut-

(oontmued)c

. -
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© Kansas Permit No. - MCI13-CO01
- Locahon 16600 S. Walriut St., Gamett, Ks. 66032

- Facility Description: The proposed action is to reissue an existing pemnt ~
for operation of an existing wastewater treatment facility treating
. primarily domestic wastewater. The proposed permit includes mon-'
. itoring for effluent flow rate, and temperature . The permit require-
ments are pursuant to the Kansas Surface Water Quality Standards,

' Kansas Permit No. M—M027-0001
’ ‘Legal SW4, $10; T13S, R25E, Johnson Co. . ,
. Facility Description: The proposed action i is to reissue an exxsting penmt‘

" Kansas Permit No. MKSBI-IOOI -
" Legal:

ant Scan Inclnded in this permit is a schedule of comphance re-

- quiring the permittee to.obtain information necessary to assure the -

- permittee is in compliance with its NEDES permit. The permit -
.~ 'requirements are pursuant.to the Kansas Surface Water Quality -
" Standards, K.A.R. 28-16-28(b-f), and Federal Surface Water Cntena, ‘

and are water quality based.

Name and Address ~ , Type of
. of Applicant Waterway Discharge
+ " Gamett, City of ,,Crystal Lake ‘Treated Domestic -
- 'P.O.BoxH . - . : ~+ Wastewater )
- Gamett, KS 66032 -~ -« ’

Fagility Name: Garnett Mumapal Electric Plant

K.AR. 28-16-28(b-f), and Federal Surface Water Cntena, and are wa-

‘ : : fter quality based.
.. Name and Address : Type of
- of Applicant . Waterway Discharge
- - Johnson County Unified- - Blue River Via Treated Domestic
- . Wastewater District Indian Creek . ~ - Wastewater
.. 7311 W. 130th St - : ’ o
-+ . Suite100 -
.~ Overland Park, KS66213 s : ;
" Facility Name: Tomahawk Creek M. SD. No.1 WastewatEr S

Treatment Plant -
‘Federal Permit. No K50055484

- for operation of an existing wastewater treatment facility treating

- - primarily domestic wastewater. The proposed permit includes limits
" for carbonaceous:biochemical oxygen demand, total suspended sol-
ids; ammonia, fecal coliform, total residual chlorine, dissolved oxy-

"gen, and pH. Monitoring for effluent flow rate, temperature, total .
phosphorus, total nitrogen, and diazinon also will be required. in

~addition, the permittee is required to conduct Chronic Whole Efflu-
“ent Tomclty Test and a Priority Pollutant Scan. The proposed permit

also requires upstream and downstream monitoring of the receiving
.+ stream. Included in this permit is a schedule of compliance requiring
" the permittee to make necessary improvements, to achieve compli- -
ance with the final limits in its NPDES perinit. The permit require- .
. ments are pursuant o the Kansas Surface Water Quality Standards, * -
‘KAR: 28-16-28(b—f) and Federal Surface Water Cntena, and arewa-

?terquahtybased ‘ , :
; ,NameandAddrm : o Typeof .
© of Applicant Waterway ‘ stcharge o
Lawrence, City of - ‘Kansas Rlver - Tieated Domestlc
City Hall, Box 708 - Wastewater

Lawrence, KS 66044 ;

NW, 832, T125, R20E, Douglas Co.

’Faahty Description: The proposed action is to x:elssue an ex:stmg penmt

o kfr,@K{lnla_lS,ecnehry"ofSt_ateI”Q‘:' k

for operation of an existing wastewater treatment facility treating
primarily domestic wastewater. The proposed permit includeslimits =
_for biochemical oxygen demand, total suspended solids, total resid- -

 ual chlorine, fecal coliform, ammonia, and pH. Monitoring for efflu-

. ent flow rate, total phosphorus, total nitrogen, dissolved oxygenand ‘
d. In addition, the permittee is re-

temperature also will be:
- quired to conduct Chronic Whole Effluent Toxicity Test and a Pri-
 ority Pollutant Scan. Included in this permit is a schedule of com-

.- pliance requiring the permittee to make obtain information to assure ~ -

~ compliance with its NPDES permit. The permit. requirements are

_ pursuant to the Kansas Surface Water Quality Standards, K.A.R. 28-'
16-28(b-f), and Federa.l Surface Water Cntena and are water quahty'

based

N
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~_Lincoln Center, KS67455 .
. Kansas Permit No M£A070001 )

Federal Permit No. KS0084191

Name and Address

Federalpemutmoxsooswl  Name and Address -

" Kansas Permit No. MiSOB1-0001 -
* Legal: SW%, S35, T35, R18W, Phillips Co.

‘Notice
o Nune‘»nnd Addreus, : S Type of K
- of Applicant ‘ Waterway - ° Discharge
Lincoln Center, City of . Saline Rivervia . Treated Domgpt_xc
153 W. Lincoln ,Yauger Creek o vWasteWater o

Federal Penmt No: KSOOZBZ
Legal: SW4, S6, T12S, R7W, Lincoln Co

FaahtyDesmpuomThepmposedachmnstorelssueane)dshngpemut :

for operation of an existing wastewater treatment facility. tréating ‘
primarily domestic wastewater. The proposed permit includeslimits

- for biochemical oxygen demand, total suspended solids, and pH. .
Monitoring for ammonia, total residual chiorie , effluent flow rate, -

and fecal coliform also will be required. Included in this
: scheduleofcomphancerequmng&tepmﬁtteetomake
improvements to 'achieve compliance with the final limits in its -
- 'NPDES permit. The permit requirements are pursuant to the Kansas
. Surface Water Quality Standards, K.AR. 28-16-28(b-f), and Federal N
" Surface Water Criteria, and are water quality based. -

it is a -

. ~ Type of
of Applicant Waterway - Discharge
Logan, City of North Fork * ‘Treated Domesﬁc
P. O. Box 116 " . Solomon River via Wastewater
‘Logan, KS 67646 © . Crooked Creek S .
Kansas Permit No. M-8025~0001 ¥ Federal Permit No. KSOl 16891 :

Legal: NE%, 534, T4S, R20W, Phillips. Co:

Faahty Description: The preposed action i is to reissue an ex:stmg pgnmt
for operation of an existing wastewater treatment facility treating,
primarily domestic wastewater. The proposed permit includés limits
for biochemical oxygen demand, total suspended solids, ammonda,
and pH. Monitoring for total residual chlorine, effluent flow rate, - -

andfecalcuhfonnalsow;llberequired.lndudedm&uspermhsa _
schedule of compliance r the permitiee to make necessary. -
improvements to achjeve . eomp ance with the final limits in its

* NPDES permit. The permit: ts are pursuant to the Kansas

. Surface Water Quality’ Standards, KA.R. 28-16-28(b-f), and Federal y
Surface Water Criteria, and are water quahty based.

Name and Address . Type of

of Applicant Waterwzy P Discharge ,
Lyndon, City of SaltCreek .+ "Treated Domestic .
P.O. Box 287 (0 ‘ * Wastewater
Lyndon, KS 66451-0287 '

Kansas Permit No. M-MC21-OQ01 - Federal Permit No: Ksoouszr

 Legal: NEY%, 86, T175, R16 E, Osage Co. ,
" Facﬂity Description: The proposed action is to reissue an eansttng it

- for operation of an existing wastewater treatment facility freating
_ primarily domestic wastéwater. The proposed permit includeslimits

for biochemical oxygen demand, total suspended solids, and pH.

Monitoring for ammonia, effluent flow rate, total residual chlorine,

-, and fecal coliform also will bé required. Included in this permitisa

schedule of compliance requiring the permitiee to make necessary

" improvements to. achieve compliance with the final limits in its

NPDES pemut'[hepetmlttegunementsare ursuant to the Kansas

Surface Water Quality Standards, K.AR. 28-16-28(b-f), and Federal -
Surface Water Criteria, and ¢ are water quahty based. S

Typeot -
" of Applicant Watetway Discharge
Phillipsburg, City of . - NorthFork~ +  ‘Treated Demeshc
-P.O. Box 447 ~Solomon Creek via Wastewaﬁer

: Phﬂhpsbutg, KS 67661-0447 Deer Creek via

Plntner Creek. ‘ o
Federa] Penmt No K50025674 S

FacnhtyDescnphon Thepmposedachoﬁmtorelssueanemﬁngpenmt ,
for operation of an existing wastewater treatment facility treating -
. primarily domestic wastewater. The proposed permit inclitdes limits - -
for biochemical oxygen demand, total suspended solids, animonia,
and pH. Monitoring for total residual chlorine, effluent flow rate,
and fécal coliform also will be required. Included in this permit is a
schedule of compliance requiring the permittee to make

m:\ptovements to adueve comphance with the ﬁnal limits in its "
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Name and Address ; , Type of

of Applicant : ,Waterwa_yl ; Discharge .
_ Preston, City of North Fork _ Treated Domestic
. 500 Maih St. . Ninnescah River Wastewater

Preston, KS 67569 via S:lver Creek’

- . 'Kansas Permit No. M-AR74-0001

Name and Address

‘ NPDES pemut The permit reqmrements are pursuant to the Kansas
. Surface Water Quality Standards, K.A.R. 28-16-28(b-f), and Federal
Surface Water Criteria, and are water quahty based.

Federal Pemut No I<50049832
Legal: NW‘/@, 529, T26S R11W Pratt Co.

.- Facility Descnptlon The proposed action is to reissue an existing permit -

for operation of an existing wastewater treatment facility treating
primarily domestic wastewater. The proposed permit includes limits
- for biochemical oxygen demand, total suspended solids, ammonia,
‘and pH. Monitoring for total residual chlorine, effluent flow rate,
and fecal coliform also will be required. Included in this permit is a

schedule of compliance requiring the permittee to make necessary -

improvemerits to achieve compliarice with the final limits in its
_.NPDES permit. The permit requirements are pursuant to the Kansas
. Surface Water Quality Standards, K.A R. 28-16-28(b-f), and Federal

‘Surface Water Criteria, and are water quality based. e

Type of
of Apphcant Waterway Discharge
Shears Construction, L. P . Saline River Via Quarry Pit
dba/ Couch Constructmn Bullfoot Creek - Dewatering and
. Materials i - o - Stormwater
"P. O. Box 1605
819 W. First St. .
" Hutchinson, KS 67504—1605

Fac:hty Name: Quartzite Stone Co.
Kansas- ‘Permit No. I-8A07- PO02 - Federal No. KSOO91332
Legal: SW4, 514, T12S, 'R8W, Lincoln Co, -

* Facility Description: The proposed action is to reissue an exr.stmg pemut

~ Name and Address ~ Type of
+ - of Applicant - Waterway - Discharge
" WaKeeney, City of " BigCreekvia = . Treated Domestic

" Kansas Permit No. M-SH38-0001

for the operation of an existing quarry for quarry dewatering and

removal of stormwater treating primarily domestic wastewater. This

_is a quartzite quarrying and crushing operation with no watering,

The proposed permit includes limits for pH. The permit require-

-~ ments are pursuant to the Kansas Surface Water Quality. Standards,

- K:AR. 28-16-28(b-f), and Federal Surface Water Criteria; and are
technology based. : :

408 Russell Ave. .

, Unnamed Tributary Wastewater
WakKeeney, KS 67672

Federal Penmt No. KS()030481

. ‘Legal: SW%, S9, T12S, R23W, Trego Co." ,
 Pacility Description: The pmposed action is to reissue an exlsting permit

for operation of an existing wastewater treatment facility treating
. primarily domestic wastewater. The proposed permit includes limits
. for biochemical oxygen demand, total suspended solids, ammonia,

- and pH. Monitoring for total residual chlorine, effluent flow rate,

- and fecal coliform also will be required. Included in this permit is a
* schedule of compliance requiring the permittee to make necessary
* "improvements to achieve compliance with the final limits in its
'NPDES permit. The permit ents are pursuant to the Kansas

Surface Water Quality Standards, K.A.R. 28-16-28(b-f), and Federal -

 Surface Water Cntena, and are water quality based.

- Persons Wlshmg to comment on or ob]ect to the draft -
permits and/or permit applications must submit their

comments in writing to the Kansas Department of Health

‘and Environment if they wish to have the comments or

objections considered -in- the decision making .process.
Comments or objections should be submitted to the at-

‘tention of Dena Endsley for agriculturai tlp‘em'uts or ap-’

‘plications, or to the permit clerk for all other permits, at
~ the Kansas Department of Health and Enwronment Di-
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vision of Envu‘onment' Bureau of Waber, J Street artd‘2 '

North, Forbes Field, Building 283, Topeka, 66620.
All comments regarding the draft permit or application -

* notice postmarked or received on or before January 29 -
will be considered in the formulation of final determi- .. B

nations regarding this public notice. Please refer to the

appropriate Kansas permit number (KS-AG-99-200/204, -

KS-99-2087221) and ‘name of apphcant/apphcahon as
listed when preparing comments. - -
- If no objéctions are received during the pubhc notice

- penod regarding any proposed permit, the Secretary of

Health and Environment will issue the final determina-
tion regarding issuance or denial of the proposed permit.
If response to this notice indicates significant public in-.

- terest, a public hearing may be held in conformance with =~
K.AR. 28-16-61 (28-46-21 for UIC). Media coordination ~ =
for publication and/or announcement of the public notice
or public hearing is handled by the Kansas Departmenti« :
‘of Health and Environment.

. For agricultural permits and apphcatlons, a copy of the '
permit application, supporting documentation, -and a
KDHE-developed fact sheet, if appropriate, is avallable,

~for review at the appropriate district office:

Northwest District Office, 2301 E. 13th, Hays,
67601-2651, (785) 625-5664. -

North Central District Office, 2501 Market Place, o '
‘Salina, 67401-7699, (785) 827-9639 : Lo

Northeast District Office, 800 W. 24th, -
Lawrence, 660464417, (785)842~4600

; Southwest District Office, 302 W. McArtor
" Road, Dodge City, 67801-6098, (316) 225-0596

South Central District Office, 130 S. Market, =~ -
6th Floor, Wichita, 67202-3802, (316) 337-6020

" Southeast District Office, 1500 W. 7th, Chanute,
" 66720, (316) 431-2390 '

Plans and documents for all new facilities and for ex-
pansions of existing swine facilities also may be rev1ewed :

~on the Internet at www.kdhe. state ks.us.

For all other proposed permits, the draft perrmt(s) in- -
cluding proposed effluent limitations and special condi-
tions, fact sheets as appropnate, comments received and -
other information, are on file and may be inspected at the

- offices of the Kansas Department of Health and Env1ron—

ment, Bureau of Water.
Division of Environment offices are open from 8 am.

~ to 5 p.m. Monday through Friday,.excluding holidays. -

These documents are available upon request at the cop-
ying cost assessed by KDHE. Additional copies of this'
public notice also may be obtamed at the Dlvxsion of En- ‘

" vironment.
Clyde D. Graeber
Secretary of Health -
; and ‘Environment
Doc. No.‘ 024653 )

| © Kansas Secretary of State 1999,
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Kansaé Reglster Request for Comments/Docket

: State of Kansas - BRI, ,Agency, 1615 W. 8th, Topeka To -obtam ‘or rev1ew the
R Department of Health . . proposed permit and supporting documentation, contact -

" and Env]_ronment ’ R o - Herbert Buckland, (785) 296-6438, at the KDHE central

.- . office, or Ed Kalas, (785) 368-2059, at the Shawnee County ¢

Request for Comments S : * Health Agency The standard departmental cost will be.

The Kansas‘ Department of Health and Envxronment js ~ assessed for any copies requested
. soliciting comments regarding a proposed air: quality “Direct written comments- or questions regardmg the.
construction permit. Andrews Asphalt & Construction, proposed permit to Herbert Buckland, KDHE, Bureau of -

- .Inc. has applied for an air quahty construction permit in - - Air and Radiation, Building 283, Forbes Field, Topeka,

accordance with the provisions of K.A.R. 28-19-300 to in- - 66620. In order to be considered in formulating a firial

- stall a hot mix asphalt facility. Emissions of particulate .' permit decision, written comments must be receaved by

o matter (PM) and particulate matter less than 10 microns . the close of business January 31. .. -
- - in diameter (PM-10) weret evaluated dunng the perrmt - A person may request a public hearmg bé h*‘—‘ld on the
review process. - . proposed permit. T r:g:xest for a public hearing, shall
Andrews Asphalt. & Construchon, Inc Topeka, owns, ~ beinwriting and set forth the basis for the request. The
“and operates the portable hot mix asphalt faahty w:th a written request must be submitted to Corinie Carreno,
* 500 tons per hour capacity. " Bureau of Air and Radiatien; not later than the close of
" A copy of the proposed perrmt permit apphcatlon, all - business January 31 in order ft(l)xle the Secretary of Health
- supporting documentation, and all information relied - and Envuonment to consider the request. -

- upon during review of the permit application is available = S Clyde D. Graeber :
. for public inspection during normal business hours at the: . T ¢ Secretaryof Health .
- KDHE, Bureau of Air and Radiation, Bulldmg283 Forbes - - o s and Environment .

: _Fleld Topeka and at the Shawnee County Health . DocNo. Oz - S

Stabeof‘Kansas o ’ S [
e Office of Judicial Administration -
~~_ Supreme Court Docket . G
(N ote Dates and times of arguments are sub;ect to change.) EUN

) Monday, }anuary24 2000
CaseNo. - CaseName - - ‘ o ’ Ammy- o e County
- 81,488 ""Angle HOWell etal Appellants o ‘IudyA Pope Coca ot Sedgwick,
L - Robert L. Pottroff =~ =~ .7 s
B k,_Kansas Newman College, etal Appellees Brad S. Parker T
83,619 . Michael W. McKernan, Plaintiff, =~ - DerekS.Casey ~ -~ Cerfified
o V. . David C. Stout . Question- . -
R GeneralMotorsCorp,Defendant AT ' DI ,’7, Co e
' 80,460 = State ofKansas, Appellee, P \"";»Carla] Stovall, Atty Gen © 7 Sedgwick .
PR ~Debra S. Peterson, Asst. DtstnctAtty ' sl
- PafnclaA- AleXander, Appellant -+ Mary Curtis, Asst. Appellate Defender L
81,586 - State Of Kansas, Appellee, T  Carla]. Stovall, Atty. Gen. . - . Sedgwick '
Secau . Debra$. Peterson, Asst. District Atty R S
. IvhchaelL Coyote Appellant - Mary Curtis, Asst Appellate Defender
I S 130pm. Ll T
82298 Iuventmo Solls Appellee, REEI Robert A.Levy ~ = © Work Comp.
b v - . D,Shane Bangerter ' T ot
VBrookover Ranch Feedyard Inc etal BxllyE Newman
. Appellants. E IR S
80,707 ;State of Kansas, Appellee, AT ‘Carla] Stovall Atty Gen BRI McPherson s
R SR TyKaufman,CountyAtty R S
- N ‘ T Pehhon for Revxew A
Vmcent Larae Ransom, Appellant I Cory D. Rxddle, Asst Appellate =
S , R Defender DA T A
- 81519 . State ofKansas Appellee, . Carla]. Stovall, Atty Gen. o+ . Shawnee . 4
o - Joan M. Hamilton, District Atty. S .

BryonK Rayton, Appellant ' . -Richard Ney, Specxal Appellate
, e e Defender

C ckmmssyetenn Vol 18,, No. 52, December 30 1999



. Supreme Court Docket

79,003

‘Case No.

. 80,582

80,691 -

81970

79,807

8?5470

81971

82,268.

83,604

80,936

Case No.

82,291

- 79,079

79,463

81,604

,State' of Kansas, Appellee,

E ]ason Eugene Chaney, Appellant

Kan'sas Register

1935
Carla] Stovall, Atty. Gen. ~Reno
Trmothy J. Chambers, District Atty.

: Petition for Rev1ew
Rick Kittel, Asst. Appellate Defender ‘

Tuesday, January 25, 2000

B , B 9 00 am. - \ ,
Lawrence S ]enkms et al Appellees, Mark Hmderks Johnson
; Jed D. Reeg -
T S.I Holdmgs, Inc etal, Appellants. o - V
State of Kansas, Appellee, NN | Carla J. Stovall, Atty. Gen. - Ftnn‘ey B
a -+ John P. Wheeler, ]r County Atty -
Roger Drach Appellant ~Jack Focht - -
State of Kansas, Appellee, Carla]. Stovall Atty. Gen ]olmson
o e Paul} Morrison, stt Atty
' A2 o ‘ , Petltlon for Rev1ew -
Antonio C. Moore, Appellant Cory D. Rlddle, Asst Appellate S
~ 'Defender , o R
 Inre One 1993 Chevrolet Corsxca Terry J. Malone , - - Ford
: Michael A. Doll P . -
130 pm. " ' o
In the Matter of the Apphcatlons of | Craig D. Cox : Tax Appeal =
Kansas Christian Home for Exemptlon A. James Gillmore T
from Ad Valorem Taxatlon in Harvey - Paul'C. Herr , ' , o
County. - Robert L. Kennedy = . = .~ e
- William Alexander, et al Plamtlffs Patricia L. Lear-Johnson . Certified -
: V. Crai‘g T. Kenworthy = - Question
: Certlﬁed Master Builders Corporatlon, ~ , S
"~ .Defendant. o o
State of Kansas, Appellee, - Carla] Stovall, Atty Gen. Riley "~ - .
DR A ‘ William E. Kennedy III, County Atty, '
Shakeer Davis, Appellant. Debra J. Wilson, Asst. Appellate o
o * ~ Defender - , Lo
Wednesday, January 26, 2000 - , ' S
~ 9:00 am. e ' R
Stephen W. Abbott on etal ~ Reid F. Holbrook Shawnee
Appellants, ‘ Randall . Forbes '
- Kansas Board of Examlners in Optometry,
et al,, Appellees : o
 State of Kansas, Appellee, . ‘Carla] Stovall, Atty Gen. Wyandottej'
: S NrckA Tomasic, Dist. Atty. o o
) , V. e Petition for Rev1ew
- Frankie Boyd, Appellant. ‘Daniel Estes, Asst. Appellate Defender = -
~ State of Kansas, Appellee, | Carla]. Stovall, Atty. Gen. - Wyandotte» .
. Nick A. Tomasic, District Atty : Lo ‘
Code Laster, Appellant o John M. Duma ~ o L
State of Kansas, Appellee, Carla ]. Stovall, Atty. Gen. ' Wyandotte
B A Nick A. Tomasic, District Atty. I R
Reginald Pennington, Appellant. ~ Rick Kittel, Asst. Appellate Defender o
' Vol. 18, No. 52, December 30, 1999 G K Secstay oSt 190



. 83114
- 83,115

1936

Kansas Regrster _Supreme Court Docket
82962 Famlhes Agalnst Corporate Takeover, _ ]ohnM CarterII .~ .. . Shawnee - .
S Appellant , ‘  Erika V. Bessey -~ = e
S Gary Mrtchell and the KansasDept of,, R ’

R HealthandEnvrronment Appellees. R e T P
82929 State of Kansas, Appellant, S Carla] Stovall Atty Gen . . Shawnee . = -
83,048 . \A T ]oanM 'Hamilton, DrstnctAtly ' R
83,049 Vlctor L. Boww, Appellant -, Robert Esklldsen {

- 81,220 . State lof Kansas, Appellee, o ’ Carla] Stovall Atty Gen. Douglas,— IR
o ‘ : - Christine K. Tonkovich, DlstnctAtty S s
erford M Galloway, Appellant . Richard Ney, Specral Appellate R ?» T
o . . ‘Defender - G

Thursday, Ianuary 27, 2000
A S Ss00am. S
S (‘ZaseNo.,’,,‘ o CaseName : ’ : < L o - Attorneys ' Lo ) Cmmty L
77100 'State of Kansas, Appellant S Carla]. Stovall Atty. Gen. - .~ Shawnee .
S  Joan M. Hamilton,DlstrlctAtty R
Stephen Medford Sluvely, Appellant - Craig H. Durham, Asst: Appellate
o ; , Defender - IR Lo
78,380 State of Kansas, Appellee, L ,‘ . Carla]J, Stovall, Atty. Gen “ Shaw‘nee; Ly
‘ o : o ]oanM Hamﬂton, Drstnct Atty N o
Petition for Revxew
- Stephen Medford Shlvely, Appellant Craig H. Durham, Asst Appellate :
T - Defender o TR
83,936 In the Matter of Thomas] chhardson, * Stanton A. Hazlett, DlSC Admm ,' . ' Original -~ :
Loy Respondent o Thomas] Richardson, Pro Se SO e
83,937 In the Matter of ]ames C. Tnckey Pro Se ¢ Frank D. Diehl, Deputy Disc. Admm . Original =
e Respondent : ; ~ Steven R. McConnell : C
S S ' S © . JamesC. Tnckey,ProSe , S
83,896 In the Matter of JohnW Cole, S M arty M. Snyder, Deputy DISC Admm. ‘Original . -
L s Respondent - o _]ohnW Cole, ProSe S o

Fnday,]anuaryzs 2000 | , I o S
S~ . SummaryCalendar—No Oral Argument .- o
. (Pursuantto Supreme Court Rule 701((:)) ST

o ,~"~‘780,86 State V. Rafael Flores R 82 586 ~ State v. Jeremyl Beﬂ
. ’, : , Summary Drspositron of Sentencmg Appeals———No Oral Argument P .
SRR - *(Pursuant to Supreme Court Rule 7.041(a)) L ‘

82, 170 State V. Mlchael L. Ennquez 82,835 State v. Peter M. Germes 83, 011 Statev V. Gerardo Garcra-Sanchez
" 82,675 State v. David G. Brace - 82,868 State v. Andrew M1tchell . 83,035 State v. Daniel Woolsey
" 82,698 State v, Shilla M. Johnson - 82,877 State v. Kevin Lamont 83 ,100 State v. James H. Craig -

. 82,758 Statev. WayneR.Larson = - . = Williams' 83,124 Statev. Demetno Ruben

" DocNo. 02684 e .m0 -

. 82,759 Statev. Frank T. Lilly =~ 82,953 State v. Ferlandus C. Batchelor Maestas. '
82,79 “State v. Donald T. Williams - 82,955 Statev Nell Wayne Evarts 83127 Statev Charles Tomlsnson o
SR o e S ; Carol G. Green
Clerk of the Appellate Courts

R S

pmsmqofsmnm ) , o > Vﬂl-ls, NO.SZ, December 30’ ;1999



\ Department will meet at 10 a.m. Thursday, January 13,in

' S.W. Topeka Blvd., Topeka. An agenda may be obtained and 75-4209(a)(1)(B).
by contacting Charles Bredahl, State Defense Building, Effective 12_37_99 through 1.2.00
. Room 100, 2800 S.W. Topeka Blvd., Topeka 66611 1287, JTerm , _ ‘Rate
(785) 274-1004. 189 days ©526%
Any individual with a dlsablhty may request accom- 3 months 538% - . -
- modation in order to participate in the meeting. Requests 6 months 570%.
for accommodation should be made at least five working 9-months C592%
~ days in advance of the meeting by contacting Charles Bre- 12 months 6.02%
dahl or the Kansas Relay Center, 1-800-766-3777. ‘ 18 months C619% - -
~ : ‘ - Charles G. Bredahl 24 months - 621% .
Special Assistant to o ‘ Derl S. Treff -
k ‘ * the Adjutant General - ‘ Dlrector of Investments' e
Doc. No. 024630 ° : —_— Ddc. No. 024637 ‘
State of Kansas o - o o
- Office of Judicial Administration
_ , Court of Appeals Docket:
. Lo , , _(Note: Dates and times of arguments are subject to change)
~ Kansas Court of Appeals
Old Sedgwick County Courthouse
510 N. Main, 3rd Floor
Wichita, Kansas
Before Rulon, P. ] 3 Marquardt and Knudson, H
" Tuesday, ]anuary 11, 2000
( ' 1:00 pm. - : o :
 CaseNo. \CaseNune ) : : Attorneys : County '
- 81,742 - State of KansaS, Appellee, . ~ Attorney General - Saline -
' ' : Thomas R. Stanton, Asst. CA L :
R chhael A. Goudy, Appellant. : . Roger D. Struble ' L
82,241 State of Kansas, Appellee, - 'Attorney General ‘ . Saline -
S : ' v. .- Thomas R. Stanton, Asst. CAf : o
.~ Frances 1. Jamison, Appellant. " Ralph J. DeZago R
81,569~ ‘State of Kansas, Appellee, . Attorney General ~ Sedgwick
I Debra S. Peterson, Asst. D.A. SR LT
Walter A. Peyton, a/k/a Doyle Baker, Asst. D.A. ‘
Walter L. Payton, a/k/a Jessica R. Kunen, Chief A.D.
Manuel Lacey, a’k/a - ‘ Cralg Durham, Asst. AD.

. - Aaron A. Johnson, Appellant. : O DTN S
. 82,661 State of Kansas, Appellee, Attomey General . © ' Sedgwick - P
' ' . o Ve Debra S. Peterson, Asst. DA B L

Ray G. Shock; Appellant, Elizabeth Rogers, Asst. D.A.
o ' . * Jessica R. Kunen, Chief AD.
o : Rick Kittel, Asst. A.D. o«
81,709 . State of Kansas, Appellee, Attorney General ‘ " Sedgwick - -
o Debra S. Peterson, Asst. D.A. I
Mmhael] Kelly, Appellant Lesley A. McFadden, Asst. D.A.
. Jessica R. Kunen,; Chief AD. .
.Brent Getty, Asst. AD. e
-l ' (continued) ~
'Vol. 18, No. 52, December 30, 1999 © Kansas Secetay of Sate 1999

Notlces/Court Docket

State of Kansas |
~ - Kansas Mllltary Board

Notice of Meeting
The Kansas Military Board of the' Adjutant General's

the State Defense Building, Conference Room 102, 2800

Kansas Reglster

oo

State of Kansas e ‘

\\t

Pooled Money Investment Board

~ Notice of Investment Rates :
The followmg rates are published in accordance w1th

KS.A. 75-4210. These rates and their uses are defined in S
KS.A. 1998 Supp. 12-1675(b)(c)(d), and KS.A. 75-4201(1), o




1938

- ' DallasI Yoakum, Appellant
‘81, 756/81 792/82 054/82,057/82,058/83, 014/83, 039/83 040/

; Kansas Register
Wednesday, J anual'y 12, 2000 L
o ' '9:00 am.
Case No. S . Case Name - . ’ Attorneys
- 81,462 State of Kansas, Appellee, ; - Attorney General
. T , ‘Debra S. Peterson, Asst. D.A.
' Randall Wyatt Appellant. o David Lowden, Asst. D.A.
: co Geary N. Gorup -
- 82,392 .State of Kansas, Appellee, " Attorney General
- : ‘ Debra S. Peterson, Asst. D.A.
' Kathleen S. Splcher, Appellant. * Charles R, Reimer, Asst. D.A.
, - Jessica R. Kunen, Chief A.D.
L SR ‘ ‘ .~ Kirk C. Redmond, Asst AD.
- 82,431 ' State of Kansas, Appellee, - Attorney General =
o -‘ - Debra S. Peterson, Asst. D.A.
Vincent L. Ransom, Appellant David Lowden, Asst. D.A.
Jessica R. Kunen, Chief A.D.
o Kirk C. Redmond, Asst. AD.
8,701 Anna M. Moore (Petltloner s Assignee, the . Timothy G. Givan
‘ Secretary of Kansas Department of - Richard A. Bejes
SRS), Appellant s . , :
- Jan R. Moore, Appellee
- 82,487 Kenneth Regmer, Appellant Leslie Phelps Hess
\ ; Andrew L. Warren
Kansas Dept of Revenue, Appellee v James G. Keller
S , - 1:30 pm.
'82,10§f K.C. Colors, Ltd., and Tlmothy R. . Nathan C. Harbur
. Schumacher, Appellants o Scott R. Schillings .
¢
- William D. IOnes, Pamela S. ]ones, and
o The Classic Tan, L.C., Appellees.
82,112 ‘In the Matter of the Applications of the Sean C. McEnulty
: .- Disabled American Veterans Thrift - Clarence D. Holeman
- Stores, Inc., for Exemptxon from Ad :
,‘Valorem Taxatlon in Sedgwwk County,
- ' Summary Calendar—-—No Oral Argument
' 82,629 State of Kansas Appellee Attorney General
: ‘ : " Debra S. Peterson, Asst. D A.
: Robert E Marks Appellant * Charles A. O'Hara
| '82,295 : State of Kansas, Appellee, Attorney General

Debra S. Peterson, Asst. D. A
Peter C. Hagan

83,041/83,042/83,043/83,044/83,045/83,046/83,047/83,052/83,053 k

o

In the Matter of the Application of

~ Graham-Michaelis Corporation for
‘Exemption from Ad Valorem Taxatxon
in Barton County Kansas.

‘State of Kansas, Appellee,
Kurt A. Mrlam, Appellant
0 Kunsas Secetary of State 1999

"Richard A. Boeckman

“Tony R. Folsom

. Attorney General ‘
Debra S. Peterson, Asst. D.A. -
- “Mark T. Schoenhofer
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',Vv(wn't‘,-fna}d) o

| Conan AppealsDocket | _ Kansas Register .
82,348 AlyceL Marsee, Appellant, . Mark T. Schoenhofer Sedgwick
- ‘ Dana M. ~Harris S
' p Hampton W. AndersonIlI Appellee ‘ LT
‘82,737 ' Kenith D. Moore, Appellee, ' Dale V. Slape: . Work Comp"
o v. Stephen M. Kerwick D
‘ Boemg Company, Eric K. Kuhn
‘ and : o ~
Amencan Manufacturer’s Mutual
: Insurance Company, Appellant
Kansas Court of Appeals -
'Kansas Judicial Center o
Court of Appeals Courtroom, 2nd Floor E
' "301 S.W. 10th Ave.
Topeka, Kansas . -
Before Gemon, P] Green J; and David Prager, Chlef ]ustlce, Retlred
Tuesday, January 11, 2000 ' :
o 9:00 a.m. :
CaieNo. ) Case Name ) . Attorneys . Cnunty -
. 82,622 State Farm Flre &:Casualty Co,, Appellee, ~ Michael J. Dutton ‘Shawnee
o William J. Pauzauskie - S
Larry Charles Falley, Appellee, .
and
S Donald G. Legletter, Appellant o - —_—
82,973 ]acquelme Anderson, Appellant, -~ Richard E. Jones . Shawnee -
o | " David D. Plinsky B T
: I OfﬁcerD Perklns (#178), ‘ o 5
. . fol(:er S. Miller (#037), Appellees. , SR R
' 83,113 ]amesW Gatrett, Sr., Bonita Garrett, and - Brian F. McCallister Shawnee
S Garrett & Assoaates, Inc., Appellants - Michael D. Moeller ’ L
Kenneth J. Reilly
Carpenter, Welr & Myers; | Edwm ‘ ‘
Carpenter; Michael Myers; and
S .~ Cheryl Myers, Appellees. . , k o . :
82,747  State of Kansas, Appellee, - ~ Attorney General Geary -
Chris Biggs, CA. .~ e
Ronald E. Hall Sr Appellant Jessica R. Kunen, Chief AD.
o ‘Steven R. Zinn, Deputy AD. k o
83,191 David Stafford and Marcia Stafford Alison Bunch. Crawford
- Appellees o k M. Doug Bell C
State Farm Mutual Automoblle Insurance :
: Company, Appellant.

L 1 30 p m. - S
© 83,652 State of KanSas, Appellant Attorney General o - Douglas -~
L K - Angela M. Wilson, Asst. DA., - TR

S Mlchael Ingenthron, Appellee. - William K. Rork e : o
. 81211 - TerryF Walhng, Appellant * Eric Williams Douglas. =~
L Attorney General S R
L State of Kansas, Appellee ’ .. Angela M. Wilson, Asst D A : & S
81,094  State of Kansas, Appellee, . Attorney Genetal ‘ . Bourbon' -
o _— ‘ " Geoffrey Clark, CA. L
’ Dustin Damel Heckman, Appellant *. Jessica R. Kunen, Chief A.D.
A . ‘ "~ Debra J. Wilson, Asst. A.D.
© Vol. 18, No. 52, December 30, 1999

" © Kansas Secretary.of State 1999 -



1940

Kansas Reglster

Wednesday, January 12, 2000

Court of ﬂeals Docket

~ : 9*00 am. 5 R
Case No. - " Case Name Attorieys S .County -
82550  Jerry M. Slavens, Appellant Kirk W. Lowry ., _ Franklin .
' - Ken Fenley Pt
Anthony G, Carter, Roger Shoemaker, Paul Hasty, Jr. : o
- Roger A. Keith, and West American . - Larty G. Pepperdine - A
S Insurance Company, Appellees. ~Steve R. Fabert , o
Co 82,214 Ronald L. Seaton, Appellant ' Jessican R. Kunen, Chief AD. Marion
T - Karen Eager, Asst. AD. '
. State of Kansas, Appellee Attorney General o ST
82,933 ~ State of Kansas, Henry O. Boaten Shawnee -~ .
‘ - . BrianCox - S )
;$17 900 in U.S. Currency, etc »
- Hector Solis, Appellant ‘
,, State of Kansas, KDOR, Appellee bf / e
82,324 State of Kansas, Appellee, ' Attorney General : ‘Osage
: o Eric W. Godderz, CA.- . -
: Chuck W. Hake, Appellant Jessica R. Kunen, Chief A.D.
: , Rick Kittel, Asst. A.D.
~ Summary Calendar—No Oral Argument N
82,575 . State of Kansas Appellee, Attorney General - Lyonyk ‘
: . . JoeE.Lee, CA. - S
o ]ason Cllfton, Appellant Stephen Atherton B . o 4
82,767 State of Kansas, Appellee, Attorney General -7 :Wabaunsee
o Craig J. Spomer, C.A.- Lt Co ;
~, ; ]ames T. Gregory, Appellant Jessica R. Kunen, Chief A. D. o ‘
81,017 State of Kansas, Appellee, ‘Attorney General ' ~ Jackson -
' S Mary E. Mattivi, Asst. CA. s - )
- Stephen Scott Wluteman, Appel]ant Jessica R. Kunen, Chief A.D. o ;
82,139 ‘Michael D. Woods, Appellant Jessica R. Kunen, Chief AD. ~ Labette
i Kenley ]."I‘hompSon, CA. : o
’ ‘ ; State of Kansas, Appe]lee ‘ o B —
- .82,104 State of Kansas, Appellee, - Attorney General ' Rush
' ‘'Thomas E. Patterson, C. A ‘
- Ierry Ray Gladman, Appellant - SteveE. Johnson
) s : C © Kansas Court of Appeals R
' ‘ ‘Sedgwick County Courthouse '
T , Courtroom 11-1
T 525 N. Main
' Wichita, Kansas .
Before Elhott P.J.; Lewis, ], and Paddock, s Jes assrgned
Tuesday, ]anuary 11, 2000
| 130 pam. |
-~ CaseNo. - Case Name' e Attorneys ' County-
82,508  State of Kansas, Appellee, Attorney General Seward -
DonL.Scott, CA. S :
- Brack West ]r Appellant Jessica R. Kunen, Chief A. D. o
; ~ Brent Getty, Asst. AD. o SRR
83,767 State of Kansas, Appellant ~ Attorney General .- Ellsworth
‘ ~ Joe Shepack, C.A. o S ‘
C’hnstopher Moore, Appellee. ~ Jane M. Isern o
© Kanawt Socsty of Stave 199 Vol. 18, No. 52, December 30, 1999



Court of Appeals Docket : ‘Kans_asyfRe'gist‘er . — 1941
, . £ ' : E -
. 81,935 State of Kansas, Appellee, - -Attorney General : - Saline
~ Christina Trocheck, Asst. CA. R
Alphonso ancoe, Appellant o Jessica R. Kunen, Chief A.D.
. \ - ~ Karen Eager, Asst. AD.’ ; IR
W 82449 - . State of Kansas, Appelleg, " Attorney General - o - Montgomery .
: o Swe ~ Ann L. Smith, Special Asst. CA ) T
Steven G. Myers, Appellant. = . Robert Claus, CA. :
~ Pamela A. McLemore
, Wednesday, ]anuary 12, 2000 '
~ N : 9:00 a.m.” _ o ,
Case No. © CaeName o o Avomep L Commty
81,150 - David George Packard Appellant - Jessica R. Kunen, Chxef AD . ‘Sedgwick -
, o - JosephP.Leon Asst. AD. . T
State of Kansas, Appellee ce . Attorney General - ~ o A o
= ‘ Debra S. Peterson, Asst D A o <
82,811 " Galina Interparoclual Credit Umon, . Wm. Rex Lorson - » - - “Saline
Appellee, : ; : John Black P o o
: ,]acob R1der, v
- and '
~ Martha Rider, Appellant , o , » R R A : :
/80,067 - Jack Burton, Appellant s Joseph H. Cassell -~ " Rooks
S \ S DennisFeeney’_' o o
o Phrlhps Petroleum Co., Appellee ; ' . - S L
81373 - State of Kansas, Appellee, . Attorney General o Sedgwick - -
. o : : Debra S. Peterson, Asst. D.A. .~ '
L Asrf Ameen, Appellant - : Doyle Baker, Asst. D.A.
o DavrdH Moses
® e T
¥ 81,635 State of Kansas, Appellee, , L Attorney General .. Sedgwick
L Debra S. Peterson, Asst, D.A. S
Hugh G. Hartman, Appellant ‘Charles R. Reimer, Asst. D. A. :
A e AaronT. Blase i DT ISR
- 81,806 . State of Kansas Appellee, o - Attorney General ’ * " Sedgwick
BRI \ " DebraS. Peterson, Asst. D.A. ' ‘
Marlin D Wr]llams, Appellant : - Charles R. Reimer, Asst. D.A.
- Jessica R. Kunen, Chief AD."
R ‘ , L StevenRZinnAsst AD. R
81,964  State'of Kansas, Appellee, . ~ Attorney General . Sedgwick
: - V. - Debra S. Peterson, Asst. D.A.- B
Michael R. Calhoun, Appellant. . - . David Lowden, Asst. D.A. .
. . - ‘ ' a : ‘Jessica R. Kunen, Chief A.D.
S : - Elizabeth Seale Cateforis, Asst AD L
82157 - State of Kansas, Appellee, . .Attorney General ~ Sedgwick
T \4 -~ . DebraS. Peterson, Asst. DA. - ; .
. Jose M. Flores, Appellant C " David Lowden, Asst. D.A.-
o : S ' StephenT Ariagno
, o Summary Calendar-—No Oral Argument . A
82,068 = . State of Kansas, Appellee, 0 Attorney General - . Sedgwick.
: . - Debra$. Peterson, Asst. DA T R
L Ben]amm Holcomb Appellant o Steve Plummer : : B .
-~ 83548 In the Matter of EMR. , WendyA Wussow, Asst. CA. "~ "McPherson

Vol. 18, No. 52, December 30, 1999 L ~ox’<ams”5ea¢mypt’s¢q\u1999 ;
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- @ Kansas Secretary of State 1999

1942 ~ Kansas Register - Court of Appeals Docket -
- 82,505 ’State of Kansas, Appellee, - Attomey General - : o Sedgwxck B
: : . DebraSs. Peterson,Asst DA o T

e Gregory Logan, ]r Appellant - Ralph J. DeZago L R
83,372 - ,In the Matter of J.R.S., a Person Under 18 Debra S. Peterson, Asst. D A . Sedgwick ‘

o " Yearsof Age. - SalD. Intaghata : e e W

- 81,962 ,‘State of Kansas, Appellee, - © - Attorney General _ " Saline
o . - County Attorney ‘ '

o :Harold Vaughn Baxley, Appellant Jessica R. Kunen, Chief A.D. S ‘
82,327 State of Kansas, Appellee, _Aftorney General - - . Sumner
o ’ - Willjam R. Mott, C.A. ' :

]ohn E. Harris, Appellant. _ Jessica R. Kunen, Cluef AD. N N
Kansas Court of Appeals .
Johnson County Courthouse
D1v131on 2 Courtroom, Room 325,
100 N. Kansas Ave."
Olathe, Kansas -
Before Brazll CJ.; Plerron, J.;-and Wahl, S ] " asmgned
' Tuesday, January 11, 2000
o - 9:00 am.
"Case No. E CauName ) k ‘ - Attorneys o County " )
- 78,565  State of Kansas, Appellee, _ , Attorney General . Johnson
e Steven J. Obermeier, Asst. D.A. S D
o Patrick Chnstopher Lynn, Appellant Geary N: Gorup - S
81,737 State of Kansas, Appellee, Attorney General o _ Johnson . -
~Steven J. Obermeier, Asst. DA. ' o
~ Dennis P. Bartlett Appellant Randy R. McCalla . ' ‘, T
.- 83,083 Barbara Shehane, Appellee, . - Mark E. Kelly ~ Work Comp g
- - , " Douglas M. Greenwald ] Co ‘
Stanon Casmo, " John David Jurcyk
and CT -
. ‘CNA Group, Appellants. - : . - S T
'83,207 the-Way Real Estate, Inc,, Appellant ~ Laurence M. Jarvis 'Wyan'dotte» -
o o . Larry E. Benson e
Bruce Smrth, Appellee, : ‘ " John M. Duma
\ Manon Walsh and Patricia Hecke o
' 130 pm. C
Case No. " Case Name Atum:eys DR . County :

. 83456  Inthe Matter of DT. D, Respondent dob:  John C. Donham . " Johnson °
D - 08/09/81. ~ Steven]. Obermeier, Asst. D.A." o o
-82,090  State of Kansas, Appellee, Attorney General ‘ - Johnson

: : C ‘Jacqueline J. Spradling, Asst DA SO s
’ Charles Hall, Ir Appellant - Jessica R. Kunen, Chief AD.
e ‘PatnckHDunn,AsstAD o SN
83,095 George Surls, Appellee, , - Daniel P. Hanson “Work Comp
K Kristine A. Purvis LT
‘Sagmaw Quarnes, Inc,, Appellant Maureen T. Shine
Neosho Construction Co., Inc,, Appelllee, Keith L. Mark
‘ ' and
~ Liberty Mutual Insurance Co., Appellant

-~~~ St Paul Fire & Marine Ins. Co,, Appellee. SR

83,385 - Yellow Frexght System, Inc, Appellant Benjamin J. Neill Johnson -
’ . Ka D. Myers IR

: Board of County Comrmssmners, '
Johnson County; Kansas, Appellee.
Vol. 18, No. 52, December 30, 1999



"Cou'rt of Appeals Docket

.33,155

82,562

Irene M. Deasy,

" The Board of Heahng Arts of the State

of Kansas, Appellee. |

'Stanford E. Andress, Appellant

- and

“Dan A. Deasy and Brian W. Deasy, o

82,605

Appellees.

State of Kansas,‘Appellee,

‘ ‘]ames P. ]omer, Appellant

: 80,340

82,197

, Tnmty A M E. Church, Inc Appellee,

Hughes Development Co etal,
Appellants

Gene Hamllton Appellant,
V.

- Reina Holtman, rn/k/a Reina Probert;

83,491
82,445
82,446

82,665

82,548

Kansas Legal Services, Inc., d/b/a Legal -
Services of Southeast Kansas, Appellees.

- State of Kansas, Appellant,

2

Martha Gallarzo, Appellee.

State of Kansas, Appellee,
v

Danny Joe Hanna, Appellant.
Appellee, ’
Lisa Loveland Dora Naughton, Courtney

Sweeney, and Mlchael Wood,
- Appellants.

- Richard E. Splermg, Jr., Appellant - |

 State of Kansas, Appellee

82,787

-~ State of I(ansas, Appellee, -

| ‘chhael D Nxccum, Appellant

Doc. No. 024607 =

Mark W. Stafford

’ Ma] Gen. Stanford E. Andress,
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" f‘State of Kansas . : . State of Kansas R \
| Department of Transportatlon | * Department of Adnnmstration o
- Notice to Consulting Engineers = DlVlsmn of Purchases | B '.'; -
The Kansas Department of Tramportanon is seekmg - Notice to Bldders S ‘

' gquahﬁed consulting ‘engineering firms for the project ~
~ - listed below. Séven signed copies of the response should -
" be mailed to Neil Rusch, PE., Assistant to the Director,

. Division of Engmeenng and Design, KDOT, Room 1084-,

West,' Dockmg State Office Building, 915 S.W. Harrison,

~ Topekg, 66612-1568. Responses shall be limited to four
. pages. Responses must be received in Room 1084-West -
' by 5 p.m. January 12 for the consultmg engi:neenng ﬁrm

‘to be considered.. .
The Consultant Selectxon Comrmttee wﬂl select a list of

 the most highly qualified (not less than three, not more
than five) and invite them to attend an individual inter-

. view conference, At this time, the consultmg firms can .

- more thoroughly discuss their experience related to the -

- fype of project at hand and will be expected to discuss,

/. in.some detail, their approach to this project and the pet-

- sonnel to be assigned to the project. Firms not selected to

" be short-listed will be notified by letter. .
The Consultant Negotiating Committee, appomted by

" the Secretary of Transportation, will conduct the discus-

. sions with the firms invited to the individual interview

" conferences. The committee will select the firm toperform
~the professional services required for completing the ad-
. vertised project. After the selection of this firm, the re-~
L malmng firms will be notified by letter of the outcome. -

Road Safety Audlts

, The Bureauk of Traffic Engineering will be hmng two -
" or three traffic engineering consultants to.complete Road - ;
. Safety Audits (RSA). An RSA.is a county-wide traffic Kansas Industnes torthe Blmd——-NewInk]et FPrinter
' study of all routes on the state highway system. The con-
. sultant will be.responsible for analyzing accident data,

~field - rev1eW1ng all the state highways, collectmg field

~ data, preparing recommendations, and preparmg the fi-

~ nal report. When conducting an RSA, the review will in- -
-+ iclude a review of the traffic: signals, sight distance, speed -
- j':hmrts, school crossings, signing and pavement markings. =~ -

~There will be approximately 20 RSAs completed by De-

- program. .

» -Additional mformatlon on RSAs can be obtamed at -
' KDOT"s - website: - http:/www. Kdotweb/KDO’I‘Org/Bar— :

" fTrafﬁcEng/Documents/RSAbrochure htm,

. Itis KDOT's policy to use the followmg cntena as the{ 3
" " basis for selection of the consulting engmeermg ﬁrms

- ® Sizeand professxonal quahﬁcatlons,

. - @ experience of staff; SR
. ® location of firm with respectto prbposed pm]ect, I
e workloadoffrrm and - , n Lo

. frrmls‘perforxnance record

- DocNo. ez

- ~ °‘;Kmu Secretary of State 1999

: Bmldmgs

Broadcast Eqmpment

Sealed bxds for the following items will be recewed by T

 the Director of Purchases, Room 102, Landon State Office
Building, 900 SW. ]ackson,T. '

Ka,: 66612,unt112pmon

. the date indicated and then will be § y opened. In e
" ested bidders may call (785) 296—23 for addmmal mfor- L
mation

Wednesday,]anuarys zooo R

Statemde+Water Heaters S S R
Monday ]anuarylo 2000 '
00950 - 5
Fort Hays State Umvexs:ty—-Modular Swme Nursmg

<

Tuesday,]annaryll 2000 f: Tf S

| 00951 - S
W1ch1ta State Umvermty-f-—Funush and Set Up‘ S

Umvers1ty of Kansas-—Reroof Chanoellor’ s Resrdenoe '
B Wednesday, ]anuary 19 2000 N
” 00964
Department of Social and Rehabxhtaxton Servxces and ,
Kansas, Industries for the Blind—New Laser Prmter .

, Electrophotographlc Cartridges *

. 00965
Department of Socxal and’ Kehablh,tatlon Servmes and

Cartndges
' Thursday, Imuary 20,
- A-8833

Lamed State Hospltal——Wndow 'RepIacement, Staff
Houses R PR

- Casse T
Osawatomle State Hospxtal——Roef Replacement,

S . Admmlstratxon Bmldmg
cember 2002. The development of detailed plans, designs, ;
‘specxﬁcahons or estxmates w1ll not be mcluded Lmr}erthxs o

| . Fnday, January 21 zm)o
Umversxty ofKansaSﬁ-PeetC mirol Servi

Request for Propmls BN
Tuesday, )anuary 18,2000 . ,’ o

- Managed Care Medlcal Actuaz Setvmes for ’Ehe
' Department of Somaf and Rehab

itaiton Services :-;'

 o0o6s
StudentLonngst&nceServmes forKansas State

A e Umversxty
\ E Dean Carlsona
Secretary of Transportatxon [ -
o Doc No, 024547 ~

o IohnT Houlihan
Dlrectorofl"urd\ases

PRI
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. untlepm ]anuarylZ, and

‘.

- State of Kansas .
Department of Transportatlon

Notice to Contractors
Sealed proposals for the construction of road and

L bndge work in the following Kansas counties will be re-

- ceivéd at the Bureau of Construction and Maintenance,
-~ KDOT, Topeka, or at the Capitol Plaza Hotel, Topeka,
en publicly opened:
. District One—Northeast ‘
,]ohnson——35-46 K-4674-01—1-35 northbound ramp to
75th Street, overlay, grading & surfacing. (Federal Funds)
Johnson—7-46 K-7823-01—K-7 north of the junction of

‘K-10° southk68 mlles (11 ktlometers), overlay (State

~ Funds)

Leavenworth—C-3327-01—County road 1 1 miles 7

o kllometers) south & 0.8 mile (1.3 kilometers) west of Lan-
~ sing, 0.12 mile (0.2 kxlometers) gradmg & bridge. (Fed-
© eral Funds) C

: Leavenworth——C-3531—01—County read at the east
- edge of Lansing, 0.3 mile (0.5 kilometer), gradxng, bndge

- & surfacing. (Federal Funds)

Rlley—81 U-1694-01—North Manhattan Avenue and

" Claflin in Manhattan, 0.19 mile (0.3 kxlometer) intersecs

* tion improvement. (Federal Funds) - ¢

District Two——Northcentral o
District—106 K-5926-00—Various locations in D:stnct
2,258 miles (416.5 kilometers), signing. (State Funds)
" Morris—56-64 U-1748-01—U.S. 56 and K-57/K-177 in

Council  Grove, . mtersectlon 1mprovement (Federal
- Funds) -

a

- Republic—79 C-3489—01—County road 1.4 miles 3
- kilometers) south and 3 miles (4.8 kilometers) west of

Narka, 0.2 mile (:03 kllometer), grading and bndge (Fed-
eral Funds)

| Dlstnct Three—Northwest ,
Rawlms—77 C-3400-01—County road.7.6 miles (12.2

B kilometers) south: and 3.5 miles (5.6 kilometers) east of
* Atwood, 0.2 mile (0.4 kilometer), grading & bridge. (Fed-

"eral Funds)
“Sheridan—90 C-3558~01—-County road 12.7 miles (20.4

- kilometers) south and 7 miles (11.3 kilometers) east of

Hoxie, 0.3 mile (0.5 kllometer), gradmg & bndge (Federal
~Funds): -

District Fouru—Southeast

. Wilson—47-103 K-5757-01—K-47 ‘from county road
1378 east 2.7 miles (4.4 kﬂometers), gradmg, brldge &sur-

facmg (Federal Funds)
‘ ’ District Fwe—Southcentral

' Rush—96-83 K-5898-01—K-96 Safety Rest Area west of g

Alexander, safety rest area improvement. (State Funds)

- Sedgwick—87 C-3043-01—103rd Street at Ninnescah
- 1.5 miles (2.4 kilometers) west of Clearwater, 0.09 mile
- (0.16 kilometer), gradmg, bridge & surfacmg (Federal
Funds) ;

Sedgwick—81-87 K—7098-01—U S 81 and 63rd Street

- South northeast of Haysville, 0.25 rmle 04 kxlometer),
trafﬁc sxgnals (Federal Funds) ' :

Vol. ,18; No.52, December 30, 1999
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: Doc. No. 024621"

* Proposals will be lssued upon request toall prospectlve |

" bidders who have been prequalified by the Kansas De- o

partment of Transportation on the basis of financial con-
dition, available construction equipment and experience.

.Also, a statement of unearned contracts (Form No. 284)

must be filed. There will be no discrimination against -
anyone because of race, age, religion, color, sex, handlcap ;

- or national origin in the award of contracts. - .
.. Each bidder shall file a sworn statement executed by L
or on behalf of the person, firm, association or corpora--

tion submitting the bid, certifying that such person, firm,

association or corporation has not, either directly or in-
directly, entered into any agreement, partxcxpated inany - . .
- collusion, or otherwise taken any action in restraint of free” -

competitive bidding in connection with the submitted

bid. This sworn statement shall be in the form of an af-

fidavit executed and sworn to by the bidder before a per-

son who is authorized by the laws of the state to admin- = . |
ister oaths. The required form of affidavit® will be .
" provided by the state to each prospective bidder. Failure

to submit the sworn statement as part of the bid approval

package will make the bid nonresponsxve and not ehglble- -

for award consideration. - -

Plans and specxﬁcatlons for the prqects may be exam-"‘, ,
~ ined at the office of the respective county clerk oratthe .
KDOT dxstnct office’ responsxble for the work. L
. E Dea:n Carlson R

o Secretary of Transportatxon .

(Publishedmrhel(ansasRegxsﬁerDecemberao 1999)

Summary Notxce of Bond Sale - -~
‘Unified School District No. 260
Sedgwxck County, Kansas (Derby)
$16193951 : R
General Obhgatlon Bonds, Series 2000

. (General obligation bonds payable from
: unlmuted ad valorem taxes) 8 N

Sealed Blds o -
‘Subject to the notice of bond sale dated November 8

11999, sealed bids will be received by the clerk of Unified
‘School District  No. 260, Sedgwick . County, Kansas.

(Derby). (the issuer), on behalf of the governing body at
the Administrative Center, 120 E. Washington, Derby, KS

67037, until 6 p.m. January 10, 2000, for the purchase of -
$16,193,951 principal amount of General Obligation
Bonds, Series 2000. No bid of less than 100 percent of the -

principal amount of the bonds and accrued. mterest"

- thereon to the date of dehvery w1ll be consldemed

Bond Detalls R

The bonds will cons:st of fully reglstered bonds in the;; S

* denomination of $5,000 or any integral multiple thereof,
except one bond in the ‘denomination of $3,951. The -

“bonds will be dated February 1, 2000, and will become S

due on October lin the years as follows:

Princlpal
Year ) — : -Amount - . ’
'''' 2002 s 613951 .

BRI :' »_1945}“&]



. 2003 980,000
2004 11,025,000~
. 2005 1,080,000 -
. 2006 - 1,135,000 -
L2007 -1,190,000 - - =
2008 1,250,000
2009 - 1,310,000 ¢ - e
2010 1375000
2012 1520000
- 2013 1,595,000
2014 1675000’3‘ '

The bonds will bear mtereet from the date thereof at
* rates to be determined when the bonds are sold as here-
" inafter provided, which interest will be payable semian-
~ nually on Aprxl 1 and October lin each year, begmnmg

~ April 1,2001. " » T o

» Book~Entry—iny System

.~ The bonds will be reglstered under a book-entry—on!y .
i ,“system administered through DTC. :

o Paymg Agent and Bond Registrar .
- Kansas State Treasurer, Topeka Kansas

xr - Good Faith Deposit . ' '
' Each bid shall be accompamed by a good farth deposrt, :

in the form of a cashier’s or certified check drawn on a

" ‘bank located in the United States or a qualified financial

- _surety bond in the amount of $323, 879 @ percent of the

- - principal amount of the bonds)
. Delivery

-~ The issuer will pay for pnntmg the bonds and will de-
- liver the same properly prepared, executed and regis-

" tered without cost to the successful bidder on or about

* February 10, 2000, to DTC for the account of the success-

+ ful bidder. ,
i Assessed Valuation and Indebtedness .

~ The equalized assessed tangible valuation for compu-
~tation of bonded debt limitations for the year 1999 is

. $245, 278,067. The total general obligation mdebtedness of
. _the issuer as of the date of delivery of the bonds, mclud- o
. ing t thebonds Dbeing sold, is $33 333, 951 RS -

. Aplamval of Bonds .

" ~The bonds will be sold Sub]ect ’to the legal oplruon of; EE S
o Gﬂmore & Bell, P.C., Wichita, Kansas, bond ‘counsel,
... whose approving’ Iegal opinion as to the validity of the

~ bonds will be furnished and ‘paid. for by the. issuer,

- printed on'the bonds and delivered to the successﬁx} bid-

- der when the bonds are dehvered

‘ Addihonal Information = R
' Additional information regardmg the bonds may be

. ,:1’

" obtained from the clerk, (316) 788-8400, or from the fi-

nancial advisor, George K. Baum & Company, 100 N.

" Main, Suite 810, Wichita, 67202, ‘Attention: Charles M
© Boully, (316) 785-8400. |

R Dated November 8, 1999

' Unified School District No. 260_"'
Sedgwxck County, Kansas (Derby)

o ,Doe.“No.ong =

Kansas Register

Bond Sate

Whhmmwu 1999)."

, Summary Notice of Bond Sale
- Unified School District No. 231
' Iohnson County, Kansas
S $17,000000 ¢ '
Genera] Obligation Scheol Bonds; Senes 2000*A §

(General obligation bonds payable from
unlimited ad valorem taxes) v

‘ Sealed Bids

MRS WL U .

Subject to the notlce of bond sale and relnmnary of- o

 ficial statement dated December.13, 1999, sealed bids will

“ be received by the clerk of Unified: School District No.
231, Johnsen County, Kansas (the issué#), on behalf of the
- governing body at the district officé, 318 E. Washington,
‘Gardner, Kansas, until 1 p.m. Monday, Ianuary 10, 2000,
 for the purchase of $17,000,000 principal amount of Gen-

~“eral Obligation School Bonds, Series 2000-A. No bid of -
* less than the entire par value of the bonds and accrued

rnterest thereon to the date of delwery wﬂl be consrdeped -

Bond Details
The bonds will consxst of fu]ly regxstered bonds in the

‘denomination of $5,000,or any integral multiple. thereof. -

- The bonds will initially be registered in'the name of Cede

& Co., as nominee of the Depository Trust Company,

~ New York, New York;, to'which payments of principal of
- and interést on the bonds will be made. Individual pur-
chase’ of bonids will be made in book-entry form only.
Purchasers will not receivé certificates representing their

interest in bonds purchased. The bonds will be dated Jan-

uary 15, 2000, and will become due on October lin the
years as follows: IR , A

-Yw\’ ’ oy
o000 -
2002 .

| Amomt
$ 445000 -
- 540,000
. 580,000
© 620,000
7000000
S TaE0.

! : 2019 '.‘.,’;f '

Thebondé will be: sub]eét\to mandatory and opnonal _—

redemption prior to niaturity asprovided in the nonce of

- bond sale-and-preliminary official statement

The bonds will bear mterestftomtlledatethereofat

 ratesto be determinied when the bonds are sold as here-
- inafter provided, which interest will be payable semian-
“nually on 0g(gn'il 1 and Gctoher Lin each year, begn'mmg

Apnll 2
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L ‘{Bond Sale _

= Paying Agent and Bond Reglstrar -
- Kansas State Treasurer, Topeka, Kansas

Good Faith Deposit

Each bid shall be. aCCompamed by a cas}uer’ s ‘or.certi-

- fied check or a financial surety bond in the amount of
- $340,000 (2 percent of the principal amount of the bonds)

o Delivery

The issuer will | pay for pnntmg the bonds and w111 de-

‘liver the same properly prepared, executed and regis-

-~ tered without cost to the successful bldder mﬂun 45 days

* after the date of sale.

"Assessed Valuation and Indebtedness S
- The total assessed valuation of taxable tanglble pr
‘erty in the district for the year 1999 is $121,071,264.

 total general obligation indebtedness of the issuer as of :
" the date of the bonds, mcludmg the bonds bemg sold is -

- $44,260, 000.

,APproval of Bonds L
‘The bonds will be sold sub]ect to the lega.l oleon of

~ Gilmore. & Bell, P.C,, Kansas Clty, Missouri, bond coun-

sel, whose approving legal opinion as to the validity of

~ 'the bonds will be furnished and paid for by the issuer
- and delivered to the successful bldder when the bonds '

are delivered.

o Addltxonal Informatlon :
* - Additional information regardmg the bonds may be
obtained from the clerk, (913) 856-7102, or from the. fi-

" nancial advisor, George K. Baum & Company, Kansas' N

City, MlSSOun: (816) 474-1100
Dated December 13, 1999

Unified School sttnct No. 231 :

Johnson County, Kansas
By Kay Jones, Clerk

. Board of Educahon'

Doc.No.omso ; T v
(Pubhdledinthel(ansasRegmerDeeemberso 1999)

Summary Notice of Bond Sale
Clty of Wichita, Kansas
© 7 $12,775,000
Aggregate Principal Amount
General Obligation Bonds
Series 758 and Series 759 -

Sub]ect to the terms and conditions of the complete of-

+

 ficial notice of sale dated December 21, 1999, of the City -

" of Wichita, Kansas, in connection with the city’s herein-

- after described series of general obligation bonds, sealed,
*written bids for the purchase of each of the series of bonds'
shall be received at the office of the mayor, first floor, City -
Hall, 455 N. Main, Wichita, Kansas, until 10:30 a.m. Tues-
.- day, January 11, 2000. All bids shall be publicly opened

and read aloud on said date and at said time and place.

e The bids will be consmlered and. .the bonds: will . be

Kansas Reglster

~ cepted. only on the ofﬁaal b1d forms that have been pre-,' -
pared for these series of bonds, which may be obtained =~
~ from the city’s Department of Finance. Bids may be sub-, -

mitted by mail or may be delivered in person, but must

be received at the place and not later than the dateand . -
time hereinbefore specified. Each bid shall be accompa--
- nied by a good faith deposit in the form:of a certified or
_ cashier’s check drawn on a bank located within the = -
United States and made payable to the order of the city, =~
~ or in the form of a financial surety bond payable to the -

order of the city and meeting requirements therefor as set.

- forth in the official notice of bond sale, and shall be in an :
amount equal to 2 percent of the principal amount of the S
- series of bonds for which the bid is submltted ~

Descnptlon of the Bonds
.The General Obligation Bonds, Senes 758 will be i ise

sued in the aggregate principal amount of $7,675,000; -
“shall be issued as fully registered  bonds in the denomi-

nation of $5,000, or any integral multlple thereof not ex-

_ ceeding the principal amount maturing in each year; shall
bear a dated date of February 1, 2000; and shall mature = -
 serially on September 1 in each of the years and prmcxpal

amounts as follows:
‘ Matunty Schedule—Senes 758 Bonds

- Principal . - i Maturity
“Amount’ - . . Date. . .
$355,000 . 2001 -
.. 375,000 S . 2002
390,000 - 2003
410000 2004
435,000 02005
455,000 . 2006
475000 . 2007
500,000 - S 2008
525,000 2009
550,000 = -+ 2010
580,000 .- C 2011
610,000 - 2012
640,000 - - 2013
. 670,000 - 2014
705000 - 2015

The Serles 758 Bonds shall bear interest at the rates N |
. specified by-the successful bidder, and interest shall be
payable semiannually on March 1 and September 1 of

each year,.commencing March 1, 2001. : ,
- The General Obligation Bonds, Series 759 will be is~
sued:in the aggregate principal amount of $5,100,000;

shall be issued as fully registered bonds in the denomi- .

. nation of $5,000, or any integral multiple thereof not ex- -
.ceeding the principal amount maturing in each year; shall
bear a dated date of February 1, 2000; and shall mature -
serially on June 1 in each of the years and prmcrpal o
~amounts as follows: o

Matunty Schedule—-Senes 759 Bonds

Principal Maturity
+ awarded by the city council in the city council chambers, Amount . Date
~City Hall, at 11:30 a.m. January 11, 2000. s y $510,000 .. . 2001 = .
" No oral or auction bid for the bonds shall be consid- 510,000  © 2002 .
“ered, and no bid for less than the entire principal amount ‘:510,000 - 2008 . L
of a series of bonds shall be consrdered Bids will be ac- ‘ R o (continued)
2 o ‘ Vol 18, No. 52, December 30 1999
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. -and interest to owners of

- ‘bonds with DTC. (Reference is ma

1948

510000 2004

510,000 - 2005
510,000 2006

~ 510,000 2007

510000 . - - 2008

510000 2009

510,000 2010 -

The. Senes 759 Bonds shall bear interest at the rates

- specified by the successful bidder, and interest shall be

" payable sennannually on June 1 and December 1 of each

. . year, commencmg Deember 1, 2000.

' 'Form of Bonds

‘ “form..

E ~Pay1ng Agent and Bond Reglstrar- Payment of

i Prmc:pal and Interest

- The Chase Manhattan Bank, New York, New York, i
shall serve as bond registrar and paying agent for the -

“bonds. The principal amount of and the interest on the

~ bonds shall be paid by the paying agent from funds made

~ ‘available by the city by wire transfer of same day funds
" to Cede & Co., nominee for the Depository Trust Com-

b pany, New York New York (DTC). The transfer of prin-
- cipal and interest payments to the participants of DTC

_ will be the responsibility of DTC, and the transfer of prin-

e cipal and interest payments to beneficial owners by par-~

" ticipants of DTC will be the responsibility of such partic-

~ jpants and other nominees of beneficial owners.

~ Reference is made to the official notice of bond sale for

‘additionial information re g\ardmg payment of pnncxpal
e bonds:.

Redemptlon

Certain of the bonds are sub]ect to redemptxon as set :

forth in'the ofﬁcxal nonce of bond sale

- Dehvery : B
. The bonds shall be dehvered at the expense of the city
 on or about February 24, 2000. As a condition to delivery, -
tired to deposit the
e to the official notice -
- of bond sale for addxhonal mformatlon regardmg dehv-'
o -oery.) o ; -
: Legal Opnuon : ' a
' 'Hinkle Elkouri Law Firm L.L. c. chl'uta, Kansas All .
. fees and expenses of bond counsel shall be paid by the
 city. (Reference is made to the official notice of bond sale -

~ the successful bidders shall be. reg

o “and the city’s preliminary official statemenf for addmonal
_information regardmg legal matters ) R

R Security ‘ -
The bonds and the mterest thereon constltute general,

obligations .of the city, and the full faith, credit and re-

. sources of the city will be pledged to the payment thereof.
*(Reference is made to the official notice of bond sale and -

the city’s preliminary official statement for a further d:s-
~ cussion of the security for the bonds ) F

B ) Ratlngs - |

The city’s outstandxng general obhgatlon bonds issued

- since 1975 have been rated by Moody’s Investors Service,
' Inc. and by Standard & Poor’s Corporation. The most re-

cent ratmgs glven to the cxty’ s genera.l obhgatlon borids

O'Kancas&emyofsmlm . e

e

Kansas Reglster ’

Each series of bonds will be 1ssued in book—entry-only, ‘

_and preliminary official statement may be obtained from |

| ‘State of Kansas

Bond Sale/Re&ulahons

* (sold July 20, 1999) by such rating agenc;es were: ”Aa 2"

and “AA” The city has applied to both of said rating =

~_services for ratings on the bonds described herem =
- Financial Matters ' .

The city’s equalized assessed tanglble valuatlon for
computation of bonded debt limitations is $2,211,083,026.
The total oustanding general obligation bonded indebt--
edness of the city at February 1, 2000, will be $359,675,365.

This amount includes the within described bonds and the
following described pending mdebhedness o

Pending Indebtedness ' R
Concurrently. with the ubllc sale of the bonds de-
scribed herein, the city will oﬁfer at'public sale $33,300,000

" principal amount of General Obligation Renewal and Im-
- provement Temporary Notes, Senes 200 Lo o

Official Statement  ° : R

“The city has authorized and dlrected preparation ofa ,
preliminary official statement. in connection with the . -
bonds. Said preliminary official statement is in a form
“deemed final” by the city for purposes of the Securities
and Exchange Commission Rule 15c2-12(b)(1), butissub-
ject to revision, amendment and completion in the final

official statement. Not later than seven business days af-

ter the date of the sale of the bonds, the city shall furnish
the successful bidder with a reasonable number of coples;

~ of the final official statement, without cost.
: Contunung Dlsclosure

The city has adopted an ordinance estabhshmg amas-

, ter undertaking to provide ongoing disclosure concern-
/ing the city in connection with its general obligation

bonds for the benefit of owners of the bonds, as required
under Section (b)(5)(i) of Securities and Excharige Com-
mission Rule 15¢2-12. A copy of that ordinance is in-
cluded as an- appendlx ot the official statement. -

} Addltmnal Informatlon

- Copies-of the official notxce of sale, ofﬁcxal bld forms .

Hall, 12th Floor,

the city’s Department of Finance, City -

455 N. Main, Wichita, KS 67202-1679, Attn: Kiristi. Mc-
Minnvxlle, Debt Coordmator, (316) 268-4143.

- City of Wichita, Kansas
By Pat Burnett Clty Clerk

. Doc. No. 024648~

Department of Health
~ and Environment -

Permanent Admimstraﬁve
' Regnlaﬁons -

Artxcle 29 -—-SOL!D WASTE MANAGEMENT

28-29-17a. This regulanon shall be revokedonand
after February 24, 2000. (Authorized by K.SA. 1983 Supp.

~ 65-3406; implementing K.S.A. 1983 Supp. 65-3406, 65~

3407; effective, E-82-8, April 10, 1981; effective May 1, ‘
1982; amended, T-84-41, Dec. 21 1983; amended May 1, -

11984; revoked Feb 24, 2000)
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~ 28-29-17b. This regulatlon shall be revoked onand
after February 24, 2000. (Authorized by K.S.A. 1983 Supp.

65-3406; implementing K.S.A. 1983 Supp. 65-3406, 65-
3407; effective May 1, 1982; amended, T-84-41, Dec. 21,
1983; amended May 1, 1984; revoked Feb. 24, 2000.)

28-29-98. This regulation shall be revoked on and -
-after February 24, 2000. (Authorized by K.S.A.1997 Supp.
65-3406; implementing K.S.A. 1997 Supp. 65-3401; effec-
tive, T-28-9-30-93, Sept. 30, 1993; effective Nov. 22, 1993;

amended May 16, 1994; amended Aug. 22, 1994; amended
April 9, 1996; amended April 9, 1997; amended ]uly 24,

- 1998; revoked Feb. 24, 2000.)

'28-29-2101.

assurance regulations shall mean a solid waste disposal

area, a solid waste processing facility, or both.

.(a) Requrrement to provide financial assurance.:Each
person applying for or holding a permit issued pursuant
to K.S.A. 65-3401 et seq., and amendments thereto, shall

provide evidence of financial responsibility for the facility
for the cost of closure, postclosure, or both, as prescribed
~ by these financial assurance regulations. The owner or
~ operator of the facility shall have financial assurance that
- is continuous, adequate in ;amount, available when
needed, and legally enforceable. :

(b) Finantial assurance methods. -

(1) Allowable financial assurance methods shall consist
of the following:

(A) A funded trust’ fund

(B) a surety bond guaranteemg payment or perform-
- ance;

(@ an lrrevocable letter of crecht

- (D) an insurance policy;

(E) a corporate or local government fmancral test;

Fa corporate or local govemment financial guarantee,
and

(G) use of ad valorem taxing authonty for a local gov— o

ernment subdivision of the state that owns or operates a

solid waste facrhty other than a mumcrpal solid waste

landfill.
- (2) owner or operator required to prov1de financial
-assurande specified in these financial assurance regula-

tions may elect to use a combmatron of instruments or

methods as specified in these regulations, except that a
~ method -using a financial instrument guaranteeing per-

formance shall not be used in combination with an in-
strument guaranteeing payment. Each method used in
combination shall satisfy .the requirements specified in
these financial assurance regulations for its use.

- (3) Any board of county commissioners that has estab-
lished a dedicated fee fund pursuant to K.S.A. 65-3415f,

~ and amendments thereto, may reduce the amount of fi-

- nancial assurance demonstrated by any other allowable
" method by the current balance accumulated ip the dedi- -

cated fee fund at the time that the demonstration is re-

quired. -

(c) Provrder of the ﬁnanc:lal assurance. The fmanc1al :
* assurance shall be provided by one of the followmg
- (1) The owner or operator;

- @a guarantor of the owner or operator, or
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Fmancral assurance for closure and
_ postclosure. Reference to the ““facility”” in these financial
‘and

o 1949:

3) if the fmancral assurance is a purchased financial

instrument, a financial, insurance, or surety institution . .
meeting the quality and reliability standards suitable to -
~institutions of that type and the standards specrﬁed in -

these financial assurance regulations. -

" (d) Demonstration of financial assurance, when re- |

~ quired. Each owner or operator of the facility shall pro- -

vide a demonstration of financial assurance to the de- -
partment at the following times: : :
(1) Before’ the facility permit is issued by the depart- -

" ment; s
(2) before an expansion of permltted area or capacxty lS =

approved by the department; :
(3) annually during the active life of the facrhty, onor
before the anniversary of the date the permit was issued;

-(4) annually during the requrred penod of postclosure,‘ |

~ on or before the annual permit renewal date that was

effective during the active life of the facility. :

(e) Review of financial assurance demonstratlons Fi-
nancial assurance demonstrations shall be reviewed by
the department and either approved or disapproved. A
financial assurance method that has been disapproved by

the 'department shall ‘be replaced with an alternate

method as specified in these financial assurance regula-

tions to maintain continuous assurance during the active

life of the facility and the required postclosure period. A - -
purchased financial instrument tﬁ

proved because of wording or the quality of the issuing
institution, or for any other reason, shall be replaced by -

" an instrument acceptablé to the department, or by an-

other method as specified in subsection (b) of tlus Tegu- '

"lation, to maintain contmuous assurance. -

(f) Calculation of required financial assurance Each

owner or operator shall obtain and demonstrate finarcial -~ - "
‘assurance for the current estimated'cost to provrde for -

closure, postclosure, or both. | B
(1) The following rules shall be used to determme the

area or capacity to be mcluded in the calculatlon of esti- "
" mated cost.

(A) If waste is to be removed during closure ofa sohd\ 1
waste processing facility, the amount of closure financial _ -
assurance shall be calculated as the cost of removing and

drsposmg of the greatest volume of waste allowed by -

terms ‘and conditions of the permit, and all other costs

relevant to certification of final closure, mcludmg cert1f1 .

cation.: r
(B) If waste is to be left in place in a solid waste. drsposal

area, the amourit of closure financial assurance shall be

calculated as the cost to complete final closure of the larg- -

‘est area ever to be open at any one time during the active -
life of the facility. For the purpose of this calculation, “the

largest area ever to be open at any one time during the .

- active life” shall be defined as the largest area ever to lack

final cover. “Final cover” shall mean cover of the required

. material and thickness that is graded to final contours

and seeded, or otherwise made suitable for the next al-

_ lowable use, according to the closure plan.

(C) If waste is to be left in place in a solid. waste drsposal )

area, the amount of postclosure financial assurance shall -

be calculated as the followmg

*

(continued)

T

at has been disap-



consideréd in '

TN

o (1) The cost to be mcurred accordmg to the postclosure
o ':plan after final closure has been certified; and = -

- (ii) the cost for any environmental monitoring to-care .’
. for and maintain the area permitted to receive waste, and
any appurtenances, during a postclosure penod of 30 -
yeats and any extensions of the p05tclosure penod re-

qmred by the department. ...
(2) The amount of finanéial assurance requlred shall be
‘fcalwlated by applying third-party costs to the physical
_actions. listed in the closure plan,,postclosure plan, or

‘both. The resulting amount shall not be discounted, nor -
" shall any offset for the'sale of recaverable materials be
~ subtracted. Third-party costs; shall be. determmed fmm :

“one or more of the following sources; . -
A Representatlve costs su Ethﬁd by the department
- (B) actual invoices, pa;d by
‘ the same or similar wor'k, s
. (C) written bids from’ rofessronal contractors havmg
no other financial: lnterest in the fac;hty or its use; or

" (D) authoritatiye costing tables. issued by publishers |
recognized for: thexr research into the costs. of the actions

~ to be-priced.

@) If the priced clositre. plan, postclosure plan, or both -

, L does not include a specific allowance to. pay for contin-
~gent events, an amount equal, to 10 percent of the total

 cost shall be added for the purpose of dete,rmrmng the

| amount of financial‘assirance required.,

physical actions t{)lanned and the pricing sources shall be

“(h) Annual updates to fmancflal assurance ‘Each owner

or operator shall update the financial assurance amount,

. on orbefore the annual renewal date of each permit dur-
- ing the active life of the facili 3: by recalculating the cost -

- of closure, postclosure, or bo

. by the addition of an inflation' factor to the amount ap-. o

i proved by the department for the prior year.

... 1) If any substantial change to physical actions Wlthm‘ a
the clodure plan or postclosure plan, or both, has been

- proposed or approved since the prior year, a new accu-

~ mulation of the plan costs in current dollars shall be com-
. ‘pleted mstead of the addmon of an armual inﬂatzon fac-, ‘

‘ tor ;
' (2) If the mﬂation faator is usecl, the ﬁnanaal assm-ance‘ e
‘mstrument or other method of demonstrating ‘financial -

= assurance shall be adjusted to the: updated amount ac-

: ~cordmg to the followmg fortnula
o IPD
a : IPDy 1 .
where

- IPD, rePésenis the current annual 1mph€1t pnce defla-‘ -

’ tor for the gross domestlc product .

O{'Kanw ch:ehxyef smgms ‘
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e owner or operator for

", (g) Evaluation of amount of financial a assurance Upon ",
" receipt of the pnced dlosure plan, posfclosure plan, or

~ both, from the ownet or operator, the pIan or plans shall -
be ‘evaluated by the ‘departmeént t6_detérmine if the
.- amounts calculated for determining the amount of finan-
_ cial assurance requited are sufficient, The adequacy of

, e departmental ‘evaluatiori, Revisions -
“shall be made by the department in’ accordance with the

‘evaluation, if the amounts are not sufficient. Each owner .
or operator shall demonstrate financial assurarice equal -

“ o ‘the amount accepted or determmed by thedepartment. | po reqmred These substances

Cing:

using current dollars, or

IPD, represents the prewmus year’ s mxplimt pnce de—

' flator for the gross domestic product; S
'FA, ., represents the previous year’s approved eshmate_;
of closure or postclosure, or both; and Ny

FA represents the currerit estlmated cost of clesure or i
postclosure, orboth. . *
(i) Failure of the financial assurance methad ouan in-

~ adequate. amount of financial assurance:’Each owner-or*

operator of a facility who obtains information that a fi-
nancial-assurance instrument or other method in use has -

- failed to meet the standards established by.these financial
assurance regulations for:its use, or that the amount of -

 financial assurance provided has become inadequate for
‘reasons other than general annual.price inflation, shall

provide alternate dr increased financial assurance of the

. type and within the time penods specified in these finan-
~ cial assurance regulations, but in' no event- later than 90
days'after obtaining the information. . - :

(i) Release from the requirement to: provxde ﬁnancxal
assurance. Each owner or operator shall be released from -

the requirement to provide financial assurance forafac .

cility for closure or postclosure, or both, when the owner -
or operator is released by thedépartment from further -
obligation to perform closure. act:vmes, pastclosure actrw -
mes, or bothy at the facility. - :
" (k) Exceéption’for ¢ertain. closed mumcxpal sohd waste; '
landﬁlls The financial assurarice requirements of subsec- .-
tion (a) of this regulatwn shall not apply to- ‘tlosed mu-

. nicipal solid waste” landfills that ‘dre’ exetpted from
KAR. 28-29-101 through KAR: 28-29-120° accordmg to’ L

the closure datés set forth in K.AR, 28-29-100, .+ .
@) Excephon to the requirement for postclosure fman- E
cial assurarice. Postclosure financial assurance may notbe -
requijred by the department for a facility containing cer-
tain substances left in place after closure, if the care and

" maintenance costs to be incurred during the required
~ postclostire period are deemed to be minimal and if en-, -

vironmental monitoring during the postclosure penod is-
, vmclude the follow- ‘

(1) Construchon and demohtxen waste,
- (2) foundry sand and S
«(3) tires..

(m) Exceptlorl to the closure plan pncmg rules for cer--

tain waste tire facilities. Owners or operators of waste tire -

“facilities permitted und\er KS.A. 65:3424 through K.S.A. R

65-3424m, and amendments thereto; shall not be subject '
to the closure plan pricing requxrements of subsecnons )

- and (h) of this regulation.

(1) The provisions of this regulauon shall apply on and :

~ after February 24, 2000. (Authorized by K.S.A, 1998 Supp.
- 65-3406; implementing K.S.A. 1998 Supp. 65-3407, as
amended by L 1999 Ch 112 Sec 1 effectwe Feb:24- :

2000). |
28-29-2102. Fmanclal assurance for corrective acs

| ‘tlon Reference to the “facility”” in these financial assur- =
. ance regulations shall mean a solid waste dxsposal area
- or a solid waste processing facility, or both.

-{(a) Requirement to provide financial assurance. Each

‘owner or operator of a facility who is required to under-
- take a correctxve action program pursuant to. the provr-,
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sions of KAR. 28-29-1 14 orby order of any court of com-

petent jurisdiction, shall provide evidence of financial -
responsibility for the cost of corrective action in the man-
ner and form prescribed by these financial assurance reg--

" ulations. Each owner or operator required to perform cor-
rective action for a facihty shall provide and maintain

financial ‘assurance that is continuous, adequate in
amount, available when needed, and legally enforceable.
5 . (b) Financial assurance methods. Allowable financial

_ assurance methods shall be those specified i in KAR. 28

29-2101(b).-
(3] Provider of the fmanmal assurance. The financial

~ assurance for corrective action shall be supplied by one R

of the providers specified in K.A.R. 28-29-2101(c).

(d) Demonstration of financial assurance, when re-
qmred Each owner or operator required to undertake a
program of corrective action shall provide a demonstra-

-~ tion of financial assurance to the department at the fol--

lowing times:
- (1) Within 120 days follow:mg whlchever of the follow-
ing dates is earliest:

(A) The date that theﬂ selected remedy was filed with-

the department by the pwner or operator accordmg to the
provisions of K.A.R. 28-29-114(b); or

(B) the date that the secretary
~ the amount of financial assurance required based on a
probable remedial cost estimate; and

(2) annually durmg the corrective action penod onor

before the anniversary of the date the first ﬁnanaal as-

surance demonstratlon was requlred T

" “(e) Review of financial assurance demonstratxons Fi-
nancial assurance demonstrations shall be reviewed by

~ the department and either approved or disapproved. A

- financial assurance method that has been disapproved by

the department shall be replaced with an alternate -

- method as specified in these financial assurance regula-
tions to maintain continu6us assurance during the cor-
rective action period. A purchased financial instrument

‘that has been dlsapproved because of wording or the

% uality of the issuing institution, or for any other reason,
all be replaced by an instrument acceptable to the de-

~partment or by another method listed in K.AR. 28-29-

‘ 2101(b)(1), to maintain continuous assurance.
(f) Calculation of required financial assurance.

, (1) The financial assurance requirement shall be based
upon the total cost accumulated in a detailed estimate of

the cost of the corrective action plan for implementing
- the remedy approved or specified by the department ac-
_cording to K.AR. 28-29-114(b).
(2) A probable remedial cost estlmate for the financial

assurance required to implement corrective measures at

- the facility may be developed by the secretary before a
- remedy is submitted by the facility and approved by the
department. -

. (3) If a trust fund is selected to provide the fmancxal
assurance, a separate estimate shall be made of the cost
to be incurred durmg each year of the correctlve actlon

lan.

- or more of the sources specified in K.A.R. 28-29-21Q1(f)(2).
" (5) The total amount of the corrective action plan shall
 not be discounted, nor shall any offset for- the sale of re-

' coverable materials be subtracted.
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informed the facility of .

cility may satisfy the

(4) The corrective action plan shall be priced usmg one

1951‘

6) If the amount does not include a spemﬁc allowance' :
to pay for contingent events, an amount equal to 10 per-

- cent of the total cost shall be added for the purpose of -
.determining the amount of financial assurance required.

(g) Evaluation of amount of financial assurance. Upon

receipt of a priced corrective action plan from the owner -

or operator, the plan shall be evaluated by the depart-

ment to determine if the amounts calculated are sufficient. - '
for determmmg the amount of financial assurance re-

quired, or revisions shall be made theme department in-
accordance with the evaluation if amounts are not .

sufficient. The adequacy of the physical actions planned

and the pricing sources shall be considered in the de-

~ partmental evaluation. Each owner or operator shall
" demonstrate financial assurance equal to the amount ac-

cepted or determined by the department.

(h) Annual updates to financial assurance. Eacha owner - ’~ “ ‘
or operator shall update the financial assurance amount
. on or before the anniversary of the date the first financial -

assurance demonstration was required by this regulatlon

- The financial assurance amount shall be updated by using - -
of one or more of the methods specified in K. A R. 28-29-

2101¢h). |
(i) Failure of the fmanaal assurance method oran in-

~ adequate amount of financial assurance. Each owner or

rocess a corrective action plan who
at a financial assurance instrument

operator required to
obtains information

or other method in use has failed to meet the standards =
established by these financial assurance regulations for

jts use, or that the amount of financial assurance provided

has become inadequate for reasons other than generalan- E

nual price inflation, shall provide alternate or increased
financial assurance of the type and within the time per- -

iods specified in these financial assurance regulations, but
. in no event later than 90 days after obtaining the mfor- ’

mation..

(i) Release from the reqmrement to prov1de ﬁnanaal o

assurance. Each owner or operator required to provide
financial assurance for corrective action shall be released =
from the requirement when the department or any court . -

having jurisdiction releases the owner or operator from -

further obligation to. perform correchve action act1v1t1es o
at the facility.

(k) The provisions of this regulation shall apply on a.nd
after February 24, 2000. (Authorized by K.S.A. 1998 Supp.
65-3406; implementing K.S.A. 1998 Supp. 65-3407, as

amended by L. 1999, Ch. 112, Sec. 1; effectlve Feb. 24,

2000.)

28-29-2103. Financial assurance provtded by a
funded trust fund. (a) Funded trust fund. Any owner or .
operator of a solid waste disposal area or processing fa-

or K.AR. 28-29-2102, or both, by establishing a trust fund -

that conforms to the requirements of this regulationand

by submitting a Llp:y of the trust agreement, w1th anorig-*
inal signature, to the department.

(1) Each owner or operator of a new facility shall sub- -

mit to the department a copy of the trust agreement, with

an original signature, for closure or postclosure, or both,, o
: before the penmt is issued by the department

(w"?‘"“ed),f' .
Q‘Kamu‘ Secretasy of State 1999

o

requirements of KAR. 28-29-2101



' original sig
,“29-2102((3)

| ‘:‘1952 : eh

f

: ‘c1a1 assurance for a corrective action’plan s
ature wi

(3) The trustee fmancxal mstltutlon shall meet the fol-

o lowmg criteria:

(A)Be: unrelated to the OWner or operator, C

- . ~/(B) have the authority to act as trustee: for the facxlity ,

*umthestateofKansas,and :
~ = (C) be a trust operation regulated ‘and exammed by a

o state or federal agency. : - L

- {(b) Form of the trust agreement

. {1) The wording of the trust agreement shall be 1den~ l
‘ ;tlﬁal to the wording in the decument provxded by the’

o «department.
- :(2) The trust agreement shall estabhsh a trust account,

= wreﬁerred to in this regulation as “the fund,” for the receipt

of annual payments into the fund and receipt of the earn-
~ ings on the accumulated amount.

. (3) Each owner or operator shall update schedule A of
a ‘the trust agreement within 60 days following a change in"
‘the amount of the current closure, postclosure, or correc- -

' _'twe action cost estimate covered by the agreement.

_(©) Payments into the fund for closure and postclosure. -
e owner or operator shall annually make payments.

- f:mto the fund for closure or postclosure, or both, over the

- estimated life of the facility as approved by the depart-
. ment. The approved facility life s

 be referred to in this
* regulation as the pay-in period.” The pay-in period shall

. be changed each time a new facility life is determined by
" the owner or operator and approved by the department. : -
- The pay-in penod shall not exceed 30 years from the date -

.‘ a new facility is permitted or the date these financial as-

‘'surance regulations become effective, whichever is later.

"+ -Payments into the fund for closure or postclosure, or
- “both, shall be calculated as follows:

(1) The first payment into the fund for a new faallty, .
. hall be made before the l;:;lnmt is issued by the depart-
» 1be equal to the current, ap-
_ . proved estimate of closure or postclosure costs, or boti:
- divided by the number of years in the pay-in period:
_ '(2) The owner or tlF:erator shiall make subsequent pay-
due date for each annual permit

" ment. The first payment s

" 'ments on or before
" rénewal. The amount of each subsequent payment shall
B Tbe calculated by the followmg formula o ‘

CE-cv. P
Y

CE represents the current. cost esumate for closure or

“ ' ;postclosure, or-both;
" CV reg
v ,rent value of the fund shall be the current tax:cost of the

.- fund as reported in the trustee report unless market value
-, -is lower, in which case the lower value shall be used in_
"the formula; : ,
Y represents the number of years remammg in the pay-f

R ‘in period; and .
“P represents the amount of the requlred payment.

v (3) Any owner -or operator may accelerate payments‘
f}.:uato the fund or may deposxt the full amount of the cur-

O Kktad Secreary o State 1999
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(2) Each owner or operator requlred to ;ir:uvxde fman o
submit to -

" the department a co%;lrmof the trust agreement, with an -~
thetxmesspecrﬁedeAR.ZS-w

presents the current value of the fund The cur- -
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rent estimate for closure or postclosure costs, or both, at :
" the time the fund is established. After making the accel--
" erated or full payments, the owner or operator shall:

* maintain the fund at least in the amount it would have -

been if initial and annual payments had been made ac- .

~cording to the requirements in paragraphs (c)(l) and

(c)(2) of this regulatxon

(4) If the owner or operator estabhshes a trust fund for

' closure, postclosure, or both; after having used ‘another .

allowable method of providing financial assurance, the =~

first payment into the fund shall be at least the amount

that the fund would have contmned 1f the trust fund had o

been used as the first method." ~
- (5) After the pay-in period i is complete, whenever the -

, current\approved cost estimate for closure orpostclosure, -

or both, is changed, the owner or operator shalt compare

the new estimate with the trustee’s most recent report of -

the current value of the fund and, if the fund is deficient,

- shall deposit the amount of deficiency on .or before thef,

- date required by K.A.R. 28-29—2101(1) , ‘
(6) After the pay-in period is ‘complete, if the value of

' the fund exceeds the current approved estimate of closure -

or postclosure costs, or both, or if the owner or operator
substitutes another approved method of prov:dmg finan-

- cial assurance, ‘the ‘owner or’ operator may siubmit a re- - e

quest to the depattment for returri of the excess amount.

* The request shall be evaluated by the departmeént. The - o

“requested amount shall be approved, changed, ‘or denied.

~ The trustee shall make payment from the fund in theﬁ—
- amount determined by the department’s evaluation. =~ =
- (d) Reimbursement from the closure or postclosure -

fund. After beginning final closure, and anhually duging
the postclosure period, the owner or operator or another

~ authorized person may request reimbursement for the ' -
“costs incurred in carrying out the actions required by the
) approved closure or postclosure:plan, or both. The re«

imbursement request shall include documentation for the
costs to be reimbursed from the fund. The request shall

'be evaluated by the department. Reimburserherit may be

authorized by the department to the extent that, after the
reimbursement is issued by the trustee, the fund still con-
‘tains the amount required to complete closure or postclo-

- sure, or both. The trustee shall make payment from the

fund in the amount determmed by the department’ s eval*i‘, ’

. uation.

(e) Payments into the fund for correchve action. Fach

_ owner or operator shall make payments into the fund for -
~ corrective action annually during the first half of the ap- =
proved corrective action period. The first half of thecor- .~

rective action period shall be the “pay-in period.”” The
pay-m period shall be changed at any time that a new
- corrective action period is determined by the owner or
operator and approved by the department. The pay-in
period shall not exceed seven years beginning on the date’
~ these financial assurance regulations become effective, or -
120 days after the date determined by KAR 28-29-
12102(d), whichever is later. Payments into the fund for.
correcuve action shall be calculated as follows: -~ - . -
(1) The first payment into the fund shall be at leastm‘.-;

the amount of half of the approved-éstimate of the total

cost of correctlve actlon for the entlre correctrve achon‘ :




o R_gula?tions .

period, divided by the number of years in the pay—m pe—

. riod.
(2) The amount of each subsequent payment shall be -

~ .determined by the following formula
R RB-CV _p
Y

" .where:

in the last half of the corrective action period;

CV represents the current value of the trust fund. The
_ current value of the fund shall be the current tax cost of
the fund as reported in the trustee report unless market

. value is lower, in whlch .case market value shall be used

in the formula; -

.Y represents the number of years remammg in the pay-
_in period; and

P represents the amount of the requlred payment

(3) Any owner or operator may accelerate payments

into the fund or may deposit the full amount of the re- ‘.

quired balance at the time the fund is established. After
‘making the accelerated or full payments the owner or

I - operator shall maintain the fund at least in the amount it -~
would have been if initial and annual payments had been

made according tothe requirements in paragraphs (e)(l)
and (e)(2) of this regulation.
(4) If the owner or operator estabhshes a correctrve ac-
. tion trust fund-after having used another allowable
~‘method of providing financial assurance, the first pay-
ment into the fund shall be at least the amount that the
fund would have contamed if the trust fund had been
used as the first method.
- (5) After the pay-in penod is complete, whenever the

current estimated cost of corrective action for the remain-

ing corrective action ‘period exceeds the amount of the
current value of the fund, the owner or operator shall
deposit the deficiency on or before the deadhne spec1f1ed

" inKAR. 28-29-2102 (i)..

(f) Reimbursement from the correctlve action fund. Af-
ter the pay-in penod is complete or after the required
" balance of the fund is reached, the owner or operator or
another authorized person may ‘request reimbursément

" for the costs incurred in carrying out the actions required .

by the corrective action plan. The reimbursement request
shall include documentation of the costs to be reimbursed
from the fund. The request shall be evaluated by the de-
partment. Reimbursement may be authorized by the de-
partment to the extent that, after the reimbursement is
" issued by the trustee, the fund still contains the amount
required to complete the corrective action plan. The trus-
tee shall make payment from the fund in the amount de-
termined by the department’s evaluation.
(8) Termination of the trust agreement. Any owner or
: operator may request termination of the trust agreement

and return of any monies remaining in the fund if any of

the following conditions is met:

(1) The owner or operator substitutes an altematlve .
- method of financial assurance as specified in K.A.R. 28-
©29-2101(b) and obtams written: approval for its use from

the department
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RB repreSents the requlred balance, defmed as the total
amount of corrective action cost estimated to be incurred

3 '1@531

(2) The owner or operator is released by the department

_ from further obligation to provide financial assurance for
closure, postclosure, corrective action,. or any combma-‘

tion of these, at the permitted facility.
(3) The owner or operator completes corrective actlon

- required by order of any court of competent jurisdiction -

and is released from further obhgatron by the court at the‘
permitted facility. L
(h) The provisions of tlus regu]atron shall apply on and -
after February 24, 2000. (Authorized by K.S.A. 1998 Supp.
65-3406; implementing K.S.A. 1998 Supp. 65-3407, as

amended by L. 1999, Ch. 112, Sec. L effectrVe Feb. %,

2000.)

' 28-29-2104. 'Financial ‘assurance provrded by a
surety bond guaranteeing payment. (a) Financial guar-

antee bond. Any owner or operator of a perrmtted solid

waste disposal area or processing facility may satisfy the

requirements of K.AR. 28-29-2101 or KA.R. 28-29—2102,, o
or both, by obtaining a financial guarantee bond that con- -
forms to the requirements of this regulation and by sub-'ﬂ

mitting the original bond to the department.

(1) Each owner or operator of a new facility shall sub- o

mit to the department the bond for closure or postclosure,
or both, before the permit is issued by the department. .
(2) Each owner or operator required to provide finan-

cial assurance for a corrective action plan shall submit the '

bond to the department within' the times. specrﬁed in . l‘
K.AR. 28-29-2102(d).

(3) The surety mstxtutlon shall meet the followmg cn~ \ g

teria: i ,
(A)Be unrelated to the owner or operator, S
(B) have the authonty to issue surety bonds in Kansas,« s

~and

(C) be listed as an acceptable surety mstrtutlon on fed- .
eralbonds. = -
(b) Form of the financial guarantee bond ‘The wordmg

of the financial guarantee bond shall be identical to the.

wording in the document provided by the department.If
the penal sum of the bond is increased during the life of

the bond, the owner or operator shall provide written

acceptance of the new amount, indicated by a signed ac-
ceptance placed on the certificate of increase issued by

 the surety institution. The original signed and accepted
certificate of increase shall be filed with the department.

(c) Standby trust fund. Each owner or operator who
uses a financial guarantee bond to satisfy the require-

" ments of K.A.R. 28-29-2101 or K.A.R. 28-29-2102, or both,.
 shall also establish a standby trust fund. A copy of the -

standby trust agreement with an original signature shall
be submitted to the department along with the original

financial guarantee bond. Under the terms of the bond,

all payments from the penal sum shall be deposited by
the surety institution directly into the standby trust fund, -

in accordance with instructions from the department. The =
- standby trust fund shall conform to the requirements .
 specified in K.A.R. 28-29-2103, except that, until the trust .

~ account is funded pursuant to the- requlrements of tlus
. regulation, the following shall not be required: o

(1) Payments into the fund as speaﬁed in K A R 28-29- o
2103(c) or (e), L s
) (oontim:ed) )
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Q) updates to- schedule A.of the trust agreement as

' speaﬁed in KAR. 28-29-2103(b)(3); . -
(3) annual valuahons as requxred by the trust agree-
ment and -

(4) notices 'of nonpayment as requu'ed by the trust o

o agreement

Kansas Reglster —

«(d) Provxsxons of the fmancxal guarantee bond for clo- ’

~ sure and postclosure. The financial guarantee bond for

postclosure, or both, shall requijre that the

" closure or
“owner or operator perform one of the following:
(1) Fund the standby trust fund in the amount of the
. penal sum of the bond before begmmng fmal closure of
the facility;
"(2) fund the standby trust fund in the amount of the

penal sum of the bond within 15 days after an adminis-
trative order issued by the department to begin closure

“ becomes final, or within 15 days after an order to begin " .
 final closure is 1ssued by any court of competent )unsdlc-"'

tlon, or.

3 proinde altemate ﬁnancxal ‘assurance as speaﬁed in

 these financial assurance regulations and obtain the de-
. partment’s written approval of the assurance provided,

‘ w1tl'un 90 days after receipt by both the owner or operator

~and the department of a notme of. cancellahon from the - -

surety institution. . -~

~-{e) Provisions of the ﬁnanaal guarantee bond for cor-

* rective action. A financial guarantee bond for corrective
_ action shall require that the owner or operator perform

Ty ene of the following:

(1) Fund the standby &ust fund in the amount of the

penal sum of the bond before begmmng correctlve actlon -

o  at the facility;

(2) fund the standby trust fund in the amount of the -

penal sum of the bond within 15 days after an adminis-

' trative order issued by the department to begin corrective

- action becomes final, or within 15 days after an order to
~begin corrective action i is issued by any court of compe-
tent jurisdiction; or

(3) provide alternate fmancxal assurance as speczﬁed in.

these financial assurance regulations and obtain the de-
" partment’s written approval for the assuranee provided,

- ~within 90 days after receipt by both the owner or operator

~and the department of a notice of cancellatxon from the

Ainstitution. .
() Liability of the surety mstltuuon Under terms of the

bond, the surety institution shall become liable on the

~ bond obligation if the owner or operator fails to perform
as guaranteed by thebond. -

(g) Penal sum of the bond. 'Ihepenalsumofthebond
for closure, postclosure, or both, shall be at least the-

* amount of the current cost estimate for closure, postclo—

" sure, or both. The penal sum of the bond for corrective .

" action shall be at least the amount of the current cost es-

" timate for correctlve actxon for the entire correctwe action

perlod

(h)y Increase in the penal sum of the bond Whenever’ o

the current cost of closure, postclosure, corrective action,

- greater than the penal sum, the owner or operator, within
60 days after the increase, shall either cause the sum

“'to be increased to the new amount and submit evidence :
of the increase tothe department or obtam other fmancxal .

o -or any combination of these, increases to an amount Cok
. wording of the performance guarantee bond. shall be -

. identical to the wording in the document provided by the
department. If the penal sum of the/bond is increased
durmg the life of the bond the owner or operator shail

_department or any court of competent jurisdiction.
. after February 24, 2000, (Authorized by K.S.A. 1998 Sup

: @

amended. by L. 1999 C’h 112, Sec. 1 effective Feb 24,

“isfy the

Reguhtmnsi”f |

assurance as specxfxed in these fmancxal assurance regu- A

sistent with the department’s evaluation..’

(i) Cancellation of the bond by the surety mstltutxon
Under terms of the bond; the surety institution may can-
- cel the bond by sending notice of cancellation by certified -

' lations to cover the increase. Whenever the current cost . .
of closure, postclosure, or corrective action, or any com~
bination of these, decreases, the owner or-operator may. .
requeést approval from the department to decrease the pe--
nal sum of the bond. The request shall be evaluated by -
" the department, and the amount shall be. decreased con--

mail to both the owner or operator and the department. .

Cancellation shall not occur, however, during the 120 -

~ days following the date by which the notice of cancella-
- tion has been received by both the owner or operator and, ST
~ the department, as evidenced by the return receipts. - - =
- (j) Cancellation of the bond by the owner or oPerator SR
~~ The owner or operator may request cancellation of the

~ bond from the department if any of the following occurs:

" . (1) The owner or operator substrmtes an alternative
method of finaneial assurance as specified in K AR, 28-

29-2101(b) and obtams wntten approval for its use from e

- the department. v

(2) The owner ot operator: :sreleased by the department =
' from further obhgatxon for closure or postclosure orboth, -
at the facility. -

(3) The owner or operator completes requrred correc-’, S

tive action and is released from further obligation by the

(k) The provisions of this regulation shall apply on and " L

65-3406; implementing ‘K.S.A.. 1998 ‘Supp. 65-3407, as
2000)

solid waste disposal area or processing facrhty may sat-

\ 28-29-2105. Financlal ‘dssurance provided by a
. surety bond guaranteeing performarice. (a) Performance |
guarantee bond. Any owner or operator of a permitted

requirements of KAR. 28292101 or KAR. 28

29-2102, or both, by obtaining a performance guarantee '

_bond that conforms to the requirements of this regulation

and by submitting the original borid to the department... - v

~ ’(1) Each owner or-operator of a new facility shall sub-
mit to the department the bond for closure or postclosure,
 or both, before the permit is issued by the department. .

(2) Each owner or operator ‘required to'provide finan-

* " cial assurance for a corrective action plan shall submit the - |

bond to the department wuhm the times speafied in - . -

_ KAR. 28-292102(d). S
(3)° The surety mstxtutlon shall meet the followmg cns o

tena I S
~ (A)Be unrelated to the ownet or operator, et

(B) have the authonty to msue surety bonds in Kansas,,

",,and e :
(C) be listed as;an acceptable eurety mstltuhon on fed-

eral bonds. -
(b) Form of the performance guarantee bond.: The
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- provide wrltten acceptance of the new amount mdrcated

by a signed acceptance placed on the certificate of in- -

crease issued by the surety institution. The: original
- signed and accepted certificate of i increase shall be filed
~ with the department.
(c) Standby trust fund Any owner or operator who
uses a performance
ments of K.A.R: 28-29-2101 or K.A.R. 28:29-2102, or both,

shall also establish a standby trust fund. A copy of the -
standby trust agreement with an original signature shall

‘be submitted to the department along with the original
performance guarantee bond. Under: the terms of the

“bond, all payments from the penal sum shall be deposited
by the surety institution directly into the standby trust .

fund, in accordance with instructions from the depart-
. ment. The standby trust fund shall conform to the
requirements specified in K.A. R. 28-29-2103, except that,

- until the trust account is funded pursuant to the require-
ment of this regulatron, the following shall not be re- -

quired:

- (1) Payments into the fund as specrﬁed inKAR. 28—29-
- .2103 (c) or (e); - ‘

‘ (2) updates to schedule A of the trust agreement as
specified in K.A.R. 28-29-2103 (b)(3); -

~ (3) annual valuations as required by the trust agree-

ment; and :

(4) notices of nonpayment as requlred by the trust
agreement.

(d) Provisions of the performance guarantee bond for
closure and postclosure. The performance guarantee
bond for closure or postclosure, or both, shall require that

,the owner or -operator perform either of the followmg
- (1) Perform final closure or postclosure, or both, in ac-
cordance with the closure or postclosure plan, or both,

‘and any other requirements of the permit and the de-

partmentor a court of competent ]unsdrctlon whenever
.required to do so; or

(2) provrde aJternate financial assurance as specrﬁed in
. these financial assurance regulations and obtain the de- -
partment’s written approval of the assurance provided, -

‘within 90 days after receipt by both the owner or operator

and the department have received a notice of cancellation

- from the surety institution.

(e) Provisions of the performance guarantee bond for .

corrective action. A performance guarantee bond for cor-

rective action shall require that the owner or operator per-

- form either of the following:

(1) Perform corrective actron accordmg to the corrective '

- action planor accordmg to an order from the department

or any court of competent ]urxsdrctxon whenever requrred'

" to do so; or

(2) provide alternate financial assurance as specrﬁed in

these financial assurance regulations and obtain the de-

partment’s written approval for the assurance provided,
within 90 days after the date by which both the owner or

operator and the department have received a notice of

cancellation from the surety institution.
(f) Liability of the surety institution. Under terms of the
_ bond, the surety institution shall become liable on the

~ bond obligation when the owner or operator fails to per- '

form as guaranteed by the bond.
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arantee bond to satisfy the require--

_ cial assurance for a correctlve actron plan s

(®) Penal sum of the bond The penal sum of the bond"’ ‘
for closure, postclosure, or both, shall be at least the

‘amount of the current cost estimate for dosure or postclo-

sure, or both. The penal sum of the bond for corrective, .

_action shall be at least the amount of the current cost es-- R

timate for corrective actron for the entn'e correctwe pe-
riod. .

(h) Increase in the penal sum of the bond Whenever' o

the current cost of closure, postclosure, corrective action,

 or any combination of these, increases to an amount
" greater than the penal sum, the owner or operator, within
_ 60 days after the increase, shall either cause the penal sum

to be increased to the new amount and submit evidence

of the increase to the department, or obtain other financial.
- assurance as specified in K.A.R. 28-29-2101(b) to coverthe
" increase. Whenever the current cost of closure, postclo-
sure, corrective action, or any combination of these, de- .

creases, the owner or operator may request approva.l
from the department to decrease the penal sum of the
bond: The request shall be evaluated by the department,

. and the amount shall be decreased consrstent wrth the s
- department’s evaluation. R
(i) Cancellation of the bond by the surety mstrtutlon o

Under terms of the bond, the surety institution may can-

cel the bond by sendjng notice of cancellation by certified. .

- mail to both the owner or operator and the department.-

Cancellation shall not occur, however, during the 120
days following the date by which the notice of cancella: -

tion has been received by both the owner or opératorand ‘,

the department, as evidenced by the return receipts. = -
' (j) Cancellation of the borid by the owner or operator e

. ‘The owner or operator may request cancellation of the .
~ bond from the department if any of the following occurs::

(1) The owner or operator substitutes an’ alternative
method of financial assurance as specified in K.A.R. 28- -

- 29-2101(b) and obtains Wntten approval for:its use from‘ e

the department.

(2) The owner or operator is released by the department R
from further obligation for closure or postclosure, or both s
at the facility. .
~ - (3) The owner or operator completes requlred correc- :

tive action and is released from further obligation by the

department or any court of competent jurisdiction. -
(k) The provisions of this regulation shall apply onand -

after February 24, 2000. (Authorized by K.S.A. 1998 Supp.

65-3406; implementing K.S.A. 1998 Supp. 65-3407, as

amended by L. 1999, Ch. 112, Sec 1 effectlve Feb 24;

©.2000.)

28-29-2106. F1nanc1a1 assurance: provrded by an -
irrevocable letter of credit. (a) Letter of credit. Any
owner or operator of a permitted solid waste disposal
area or processing facrhty may satrsfy the requirements =~
of K.AR. 28-29-2101 or K.A.R. 28-29-2102, or both, by ob-
taining a letter of credit that conforms to the requirements

~ of this regulation and by subrruttmg the ongmal letter of
. credit to the department,..

(1Y Each owner or Sfrator of a new facrhty shall sub- o
mit to the department the letter of credlt before the permlt

is issued by the department. -

(2) Each owner or operator requn'ed to gﬁ vide finan- -

subnut the
(e ooutmued)

A

‘ QKmpuSmehryofsﬁkI”D' :
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. letter of credit to the de artment wrtlun the txmes specx-f

fiedin KAR. 28-29-2102(d)

e, (3) The institution issuing the letter of credxt shall meet :
- the following criteria:

+ (A) Be. unrelated to tlre owner or operator, S

(B) be authomed to issue letters of credit in- Kansas,‘
(C) conduct letter of credlt actrvxtxes that are regulated .

by an agency of the state or federal government.
" (b) Form of the letter of credit. The wordin

‘ of credit is changed or the expiration date is extended, an
al amendment to the letter of credit shall be filed

the department. .
(c) Standby trust fund. Any owner or operator who

.  uses a letter of credit to satisfy the requirementsof KAR. '
- 28-29-2101 or K.A R. 28-29-2102; or both, shall also estab- -

: lish a standby trustfund. A. copy of the standby trust
- agreement with an original signature shall be submitted

. to the department along with the original letter of credit. -

- Under the terms of the letter of credit, all payments from
the penal sum shall be deposited by the issuing institution

directly into the standby trust fund, in accordance with -

~ instructions from the department The standby trust fund

shall conform to the requirements specified in K.AR. 28-
29-2103, except that, until the trustaccount is funded pur-
- suant to the requirements of thxs regulatxon, the followmg

- shall not be required: ~
+~ (1) Payments into the fund as specrﬁed inKA. R 28-29— ,

2103 {c)or(e)

€2) updates to schedule A of the trust agreement as

o specified in K.AR. 28-29-2103b)(3);

3) annual valuatxons as requrred by tl'le trust agree- |

 ment; and

(4) notrces of nonpayment as requlred by the trust :

© . agreement.

. {(d) Provisions: of the letter of credrt The letter of credit -

- shall be irrevocable and shall be issued for a penod ofat

. least one year. The letter of credit shall require that the
o explratron date be automatically extended for a period of
.t least one year on the expiration date and on each suc- -

. ceeding expiration date, unless 120 days before the cur-.

. rent expiration date. the issuing institution notifies both . -

_ the owner or operator and the department by certified

: rretum receipts.
(e) Amount of the letter of credit. The letter of credit

_for closure, postclosure, or both, shall be issued for at =
"._ least the amount of the current cost of closure or postclo-

o sure, or both, whichever is greater. The letter of credit for

'~ corrective action shall be issued for at least the amount
of the current cost estimate for corrective action dunng

the entire corrective action period..
. (f)Increases in the amount of the letter of credrt When-
' ,ever the current cost of closure,

- action, or any combination of these, increases to an

- amount greater than the amount of the letter of credit,.the -

- J’owner or operator, W1thm 60 days after the i increase, shall

i okanm'&crehryoismtses R
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- of the letter/ '
o ‘of credit shall be identical to the wordmg in the document
. provided by the department. If the amount of the letter

- mail of adecision not to extend the expiration date. Under - “department or any court of competent
" terms of the letter of credit, the 120-day period shall begin -
- on the date by which both the owner or operator and the

- department have recexved the notice, as evidenced by the

stclosure, corrective -

Résﬂhﬁdnsf R

* either cause the amount of the letter of credit to bem-‘ g

- creased to.the new amount and submit evidence of the: -

t, or obtain other financial as- -~ -

| surance as. specified in K.A.R. 28-29-2101(b) to cover the "
increase. Whenever the current cost of closure, postclo-

" sure, corrective action, or any combination of these, de-
‘creases, the owner or operator may request ap,

increase to the de

raval
from the d_ﬁparm\ent to-decrease the amount of
of credit. The request shall be evaluated by the depart-

ment, and the amount shall be decreasedconsxstentmth,

the department’s evaluation. :
(g) Failure to perform closure, postclosure, and correc-

. tive action. The amount of the letter of credit, in whole or

in part, shall be drawn by the department following a

i determmahon by the department of extber of the follow-f

(1) That the owner or operator has faxled to. perform :
closure, postclosure, or corrective action, or any combi-:
nation of these, in accordance with the closure, postclo-

~ sure, or. corrective actipn plan, or any combination- of -
~ these, when required; or’ '

(2) that the owner or operator has failed to performlr o
accordxng to the terms and conditions of the permit. .~ =
- (h) Failure to supply alternate financial assurance. If the

“owner or operator’ does not establish alternate financial .
assurance as specified by this regulation and: does not

obtain written approval for its use from the department
within 90 days after the date by which both the owneror

-operator and the department have received a notice from
~ the issuing institution that it has decided not to renew the =
~ letter of credit beyond the.current expiration date, the - -
amount of the’ letter of credrt may be drawn by the de- 3

partmient. *
(i) Termination of the letter of credit by the owner or

- operator. The owner or operator may request termmatron

of the letter of credit if any of the following occurs:

- (1) The owner or operator substitutes an “lternative - S
peaﬁedeAR 28-
- 29-2101(b) and obtams wntten approval&or its use fmm’ P

method of financial assurance as's

the de&e
) owner or operator is released by the department
from further obhgatron for closure or postclosure, or both, e

- at the facility.

“(3) The owner.\or operator completes requn‘ed cortec-
tive action and is released from further obligation by the
urisdiction. -

- () The provisions of this regulation shall apply on. and

“after February 24, 2000. (Authorized by K.S.A. 1998 Supp.

65-3406; implementing K.S.A. 1998 Supp. 65-3407, as

amended by L. 1999 Ch. 112, Sec 1; effective- Feb 24 o
~2000.) B
28-29-2107. Financral assuranee provrded by in-
" ‘surance. (a) Insurance policy. Any ownrer.or operator of

a permitted solid waste disposal area or

ity may satisfy the requirements of K.A.R. 28-29-2101 or

" K.AR.28-29-2102, or both, by obtaining an insurance’pol- -
“icy that conforms to the requirements of this regulation

" and by submitting to the department a eopy of the insur-

~ance policy with an original signature, mdudlngall riders

and endorsements, and an insurance certificate. .
(1) The owner of operator of a new facility shall subrmt )

the insurance pohcy, nders, endorsements, and certricate
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to the department before the pemut is 1ssued by the de-

" partment.

(2) Each owner or operator requu'ed to provrde finan-
cial assurance for a corrective action plan shall submit the -

insurance policy, riders, endorsements, and certificate to

the department within the times speafxed in KA. R 28-

29-2102 (d).

(3) Thei msunng mstltutlon shall meet the followwg cri-

tena :
‘(A)Be unrelated to the owner or operator, '

(B) be licensed to transact the busmess of insurance by -

- an agency of a state; and

Kansas Reglster

(C) be hsted as a surplus or excess lines carnet in Kan-“ :

sas.
(b) Form of the insurance certlﬁcate The wordmg of
' the insurance certificate shall be identical to the wording
in the document provided by the department.
- (c) Amount of insurance. The insurance olicy shall be
issued for a face amount at least equal to tlfe current cost

- estimate for closure or postclosure, or both, or at least in

‘the amount of the current cost estimate for corrective ac-
~ tion for the entire corrective action period, exclusive of
. legal defense costs. The term ““face amount” shall mean

| ~ the total amount the insurer is obligated to pay under the -

policy. Actual payments under the policy by the insurer

" shall not change the face amount, although the future li-

ability of the insurer shall be lowered by the amount of
the payments.

(d) Provisions of the insurance pohcy An msurancev

policy issued for closure; postclosure, corrective action,
or a combination of these, shall guarantee that funds are
- available to pay for the actions required by the closure
- plah, postclosure plan, corrective action plan, or any com-
bination of these, whenever required. The policy shall
also guarantee that once final closure, postclosure, cor-
rective action, or any combination of these, begins, the
insurer will be obligated to disburse funds up to the face

amount of the policy, at the direction of the department.

The insurer shall not exercise discretion to determine

~ whether the expenses incurred for closure, postclosure,
~ corrective action, or any combination of these, are ordi-
~ nary, necessary, or prudent, if dlsbursementis required

by the department.

(e) Reimbursement of expendltures After closure, post-
closure, or corrective action, or any combination of these,
has begun, an owner or operator or any other authorized
. person may request reimbursement of expenditures by
* submitting itemized statements with documentation to

the department. The itemized statements shall be evalu-
“ated by the department. The expenditures listed shall be

(f)- Requirement to maintain the insurance. policy in
force. The owner or operator shall maintain the insurance
policy for closure, postclosure, corrective action, or any

combination of these, in force until the department con-
sents, in writing, to its termination. Failure to pay the
_premium when due, without substitution of alternate fi-

nancial assurance as specified by K.A.R. 28-29-2101(b);

shall constitute a violation of these regulations. The
. owner oroperator shall be in violation if the department -
receives notice of future cancellation, termination;, or fail- -
“‘ure to renew due to nonpayment of the premium, rather -

than on the date the policy is actually terminated.

- (g) Assignment of the insurance to successive owners
or operators. Each policy of insurance  shall contain a pro-

vision allowing assignment of the policy to a successor

‘owner or operator. This assignment may be conditional .

upon consent of the insurer, which shall not be um'eason-,,
ably withheld. :
(h) Cancellation of the insurance by the insurer. 'I‘he

policy of insurance for closure, postclosure, correctiveac-

tion, or any combination of these, shall stipulate that the
insurer not cancel, terminate, or fail to renew the pohcy 5
except for failure to pay the premium. The automatic re-

_ newal of the policy shall, at a minimum, provide the in- =

sured with the option of renewal at the face amount of
the expiring policy. If there is failure to pay the premium,

the insurer may elect to cancel, terminate, or fail to renew
the policy by sending notice by certified maﬁ to both the
owner or operator-and the department. The cancellation,

termination, or failure to renew shall not occur during -

the 120 days beginning with the date by which both the
owner or operator and the department have received no- .
tice, as evidenced by the return receipts. Cancellation, ter-

mination, or failure to renew shall not occur, and the pol-.
_icy shall remain in full force and effect if, on or before the

date of expiration, one or more of the followmg events
occur:
(1) The department determmes the facxhty has been o

~ abandoned.

approved or disapproved by the department. After eval- -

uating the itemized statements, payment from the insurer

for approved expendltures may be authorized by the de-

partment if the remaining face amount of the insurance

policy is sufficient to cover any remaining costs of clo-
sure,. postclosure, corrective action, or any combination
of these. If the department believes that future costs of
- closure, ‘postclosure, corrective action, or any combina-
tion of these, will exceed the remaining face amount of

by e department.
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(2) The fac1hty perrmt is temunated or revoked by the, |
department, or a new permit’is denied. :

(3) The commencement of closure, postclosure, or cor- o
rective action, or any combination of these, activities is ~

required by the department or any court of competent
jurisdiction. -
(4) The owner or operator is named as.a debtor ina
voluntary or involuntary proceedmg under any state or
federal bankruptcy law. .
(5) The owner or operator fails to prov1de altematlvef' =

financial assurance in a form and amount acceptable to: o
the department.

(6) The premium due is pa1d : R :

(i) Increased cost estimates. During the actlve hfe of the .
facility, whenever the current cost estimate of closure, -
postclosure, corrective action, or of any combination of
these, increases to an amount greater than the face
amount of the insurance’ pohcy, t%ue owner or operator,
within 60 days after the increase, shall either cause the

face amount of the policy to be increased to an- amount\
at least equal to the current cost estimate of closure,

closure, corrective actxon, or any combmatlon of ,f'
‘ (continued), o

oxmusmésw;m, :



' summed or o

. and submit ev1dence of the increase to the department :
or shall obtain other financial assurance as specified in

. K-A.R.'28-29-2101(b) to cover the increase. Whenever the -

b estimated cost of closure, postclosure, corrective action,

or any combination of these, decreases, the owner or op- -

- erator may request approval from the department to de-
crease the face amount of the policy. The request shall be
evaluated by the department, and a decrease in the
amount shall be allowed by the department consistent

'thh its evaluation.

" (j) Annual adjustments to the face amount of the policy. -
Beginning on the date that liability to make payments

pursuant to a pohcy for postclosure begins, the insurer

* shall annually increase the face amount of the policy. This-
- increase shall be based on the face amount of the policy,

less any payments made exclusive of legal defense costs,
multiplied by an amount equwalent to 85 percent of the -
.- most recent mvestment rate or 85 percent of the equiva-

‘lent coupon-issue yield rate announced by the U.S. de-

* partment of the treasury for 26-week treasury securities.
(k) Termination of the insurance by the owner or op-
erator. The owner or operator may request cancellation

~ of the insurance pohcy from the department if either of

 the following occurs:

(1) The owner or operator. substltutes an alternahve‘

~method of financial assurance as specified in K. A.R. 28-
' 29-2101(b) and obtains written approval for its use from

- the department.

. (2) The owner or operator is released by the department
~ or any court of competent jurisdiction from further obli-
‘gation for closure, postclosure, corrective actxon, or any

* combination of these, at the facility.
" (1) The provisions of this regulation shall apply on and

 after February 24, 2000. (Authorized by K.S.A. 1998 Supp.
' 65-3406; implementing K.S.A. 1998 Supp. 65-3407, as
;amended by L. 1999, Ch. 112 Sec 1; effective Feb 24 o

2000,

g 8-29-2108. Fmancral assurance provided by the
corporate fmancral test. (a) Corporate financial test. Any

corporate owner or operator of a permitted solid waste -

- disposal area or processing facility may - satisfy the
~ requirements of K.A.R: 28-29-2101 or K.A.R. 28-29-2102,

i . or both, by passing a financial test based on the current

financial condition of the permitted corporation as spec-
ified in this reg:.xlanon Related corporations may not be

financial test, but majority-owned subsidiary corpora-
- tions of the permitted corporation may be consohdated
~(b) The financial component.

(1) The owner or operator shall satlsfy one of the fol-

o lowing three conditions: .
(A) A current rating for its senior unsubordmated debt
of AAA, AA, A, or BBB, as issued by Standard & Poor’ s, e

or Aaa, Aa, A, or Baa, as issued by Moody’s;

-(B) a ratio of less than 1.5, obtained by dividing total :\

liabilities by net worth; or .

(C) a ratio of greater than 0. 10 obtained by d1v1d1ng :

- the sum of net income plus deprecratlon, depletion, and
amortization, minus $10 million, by total liabilities.

~ (2) The tangible net worth of

. shall be greater than elther of the followmg

”o\xan:m Seaehry of State 1999
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erwise combined for the purpose of the

€ owner: or operator,

(A) The sum of' current closure, postclosure, and cor-
rective action cost estimates and any other environmental
obligations, including guarantees, covered by the ﬁnan :
cial test plus $10 million; or -

(B) $10 million in net worth plus the amount. of any o

' gt\.larantees that have not been recognized as liabilities in

financial statements, if all of the current closure, post-
closure, and corrective action costs and any other envi-
ronmental obligations covered by the financial test are
recognized as liabilities in the owner’s or operator’ s au- :
dited annual financial statements.

(3) The owner or operator shall have assets located i in
the United States amounting to at least the sum of current
‘closure, postclosure, and corrective action cost estxmates

and any other environmental obligations or guarantees
covered by the financial test as descnbed in subsectlon
(d) of this regulation. '

(c) Record keeping and reportmg reqmrements

(1) The owner or operator shall place a copy of the fol—, ‘
lowmg items in the facility’s operating record and fﬂe the 1
originals with the department: - :

(A) A letter signed by the owner’s or operator' s chlef =

financial officer that is identical to the form provided by y
- the department and that meets the following criteria: =

(i) Lists all the current cost estimates for closure, post- .
closure, and corrective action and any other environmen-

' tal obligations or guarantees covered by any financial test

under state or federal laws and regulatlons in any ]uns

- diction; and

(ii) provides evidence demonstratmg that the pemut- E

ted corporate entity meets the requirements of the finan- |
cial component of subsection (b) of this regulatlon,

(B) a copy of the permitted corporate entity’s most’re- '
cent corporate annual financial statements containing a-

report of independent. certified public accountants, in- -

cluding an unqualified opinion. An adverse opinion, dis-
claimer of opinion, or qualified opinion shall be cause for

- the department to disapprove use of the corporate finan-
'~ cial test. A qualified opinion may be evaluated by the

department. Use of the financial test may be approved or-
dlsapproved by the department based on its' evaluation;
(C) a special report of independent certified public ac-

countants based on applying agreed-upon proceduresen- - |
" gaged in accordance with professmnal audltmg stan-e
~ dards and stating the following:

(i) The accountant has compared the data in the chlef .
financial officer’s letter that is specified as coming from'

.the most recent year-end audited financial statements to
the audited financial statements; and* o
. (i) in connection with this procedure, the accountant :

- found the data to be in agreement;and

(D) if the chief financial officer’s letter prowdes a dem-v -
onstration that the permitted cogorate entity has assured
environmental obligations ‘in manner prowded in
paragraph (b)2)(B) of this regulation, a special report of
independent certxﬁed pubhc accountants that meets the -
following criteria: - -

. (i) Provides venﬁcatlon that all of the envu'onmental' ‘
obhgatlons covered by the financial test have been rec-

- ognized as liabilities in the most recent annual ﬁnancxal

statements
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(u) describes the methods used to measure and report -

" on these obligations; and -
(iii) provides verification that the tangrble net worth of
the permitted corporate entity is at least $10 rmlhon plus

/" the amount of any guarantees provided.

" (2) After the initial placement of the items listed in par-
- agraph (c)(1) of this regulation in the facility operating
record and the initial filing of the originals with the de-
partment, the owner or operator shall annually update

~ the information in the operating record and.file the up-’

dated originals with the department. The updated infor-
~ mation shall be placed in the opggating record and filed

- with the department within 90 days following the close"
~ of the owner’s or operator s most recently completed fis-

cal year.
~ (3) The owner or operator shall no longer be required
to submit the items specified in paragraph (c)(1).of this

regulation or otherwise comply with the requirements of

this regulatlon if any of the following occurs: /
(A) The owner or operator substitutes anr alternatrve

method of financial assurance as specified in KAR. 28-
29-2101(b) and obtains. wntten approval for its use from :

“the department.

(B) The owner or operator is released by the depart- ,

ment from further obhgatlon for closure, or postclosure,
\ or both, at the facility.
' (C) The owner or operator completes requlred correc—

~ . tive action and is released from further obligation by the -

department or any court of competent jurisdiction.

_ (4) If the owner or operator determines. that the per- -
mltted corporate entity no longer meets the requirements .

of subsection (b) of this regulation, the owner or operator
shall, within 120 days following the owner’s or operator’s

most recent fiscal year end, obtain alternate financial as- -

surance as specified in K.A.R. 28-29-2101(b) and obtam

- approval from the department for its use.

(5) Based on the department’s reasonable belief that the
* owner or operator may no longer meet the requirements

‘of subsection (b) of this regulation, the owner or operator "
may be required by the department at any time to provide

reports of its financial condition, including or in addition
to ‘current financial test documentation as specified in
subsection (c) of this regulatlon, for evaluation. If the de-
partment evaluation results in a determination that the
owner or operator no longer meets the requirements to

- use the financial test, the owner or operator shall provide

‘alternate financial assurance as specified in K.A.R. 28-29-
2101(b).
(d) Calculation of costs to be assured ‘Each owner or

 operator using the corporate financial test to provide fi--

nancial assurance for closure, postclosure, and corrective
action shall combine the current cost estimates for the
permitted facility with all other environmental obliga-

| ~ tions or guarantees also assured by any financial test in

any local, ‘state, federal, or foreig ]unsdlctlon The com-
~ bined environmental cost shall then be used in the finan-
cial test calculations provided to the department by the

owner or operator. The environmental obligations of con-

solidated subsidiary corporations that are assured by the

financial test shall also be included in the combined en-
- wronmental obligations covered by the test
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(e) The provisions of this regulatlon shall apply on and
after February 24, 2000. (Authorized by K.S.A. 1998 Supp.
65-3406; implementing K.S.A. 1998 Supp. 65-3407, as
amended by L. 1999, Ch. 112 Sec 1; effective Feb. 24 :

2000.)

28-29-2109. Fmancral assurance provrded by the '
corporate guarantee. (a) Corporate guarantee. ‘Any
owner or. operator of a permitted solid waste disposal
area or processing facility may meet the requirements of
K.AR. 28-29-2101 or K.AR. 28-29-2102, or both, by ob-
taining a written guarantee for closure, postclosure, or

‘corrective action costs, or any comblnatlon of these asf,
‘specified in this regulation. -

(1) The guarantor shall comply with the followmg
(A) The requirements for owners or operators using the

corporate fmanc1al test as specrﬁed in KAR.. 28-29— -
" 2108(b); ‘

(B) the record keepmg and reportmg requlrements in
K.AR. 28-29-2108(c); and . ; A
(C) the terms of the arantee - '
(2). The guarantor shall be one of the followmg L
- (A) The direct or h1gher-txer parent corporatlon of the
owner or operator; or.

(B) a corporation havmg the same parent corporabon’

as the owner or operator. ,
“(b) Form of the corporate guarantee, The guarantor )
shall provide a written guarantee that is worded identi-

“cally to the document provided by the department.. -~
(c) Effective date of the guarantee. A guarantee of clo- e
rmit shall be in

sure, postclosure, or both, for a new

force before the permit is issued by the department. A

guarantee for corrective action shall be in. force w1thm the R
- times specified in K.AR. 28-29-2102 (d). . S

(d) Record keepmg and reporting requxrements Copres :

of the guarantee, with original signatures, shall be placed -
in the facility operating record of the owner or operator .

and filed with the department, accompanied by the doc-

uments specified for use by the owner or ‘operator in
K.AR. 28-29-2108(c), that shall be completed using the -

financial information and- reports. of the guarantor cor-

poration: These documents shall be updated and filed an- I

hually. :
(e) Consrderatron for the guarantee. If the guarantor’ s
parent corporation is also the parent corporation of the -
owner or operator, the letter from the guarantor’ s chief
financial officer shall describe the value received in qan-f‘
sideration for the guarantee. Cel
(f) Provisions of the guarantee. The terms of the wntten E
guarantee shall specify the following remedies:’ o
(1) If the owner or operator fails to perform closure,

postclosure, corrective action, or any combination of -
these, for the permitted facility covered by the guarantee

when required by the department or any court of com- -

petent jurisdiction, the guarantor shall perform elther ofiﬂ S

the following remedies: -
(A) Perform or pay a third party to perform closure, E

_postclosure, corrective action, or any combination of - -
‘these, as required by the department or any court of com- .
_petent jurisdiction; or ‘

(B) establish a fully funded trust fund-as speclﬁed in

K.AR. 28-29-2103, in the name of the owner or.operator, -~

, (oontinued)' -
: ?, ,

o omusqufsuge;lm‘



in the amount of the curtent cost éstlmate for closure,
postclosure, ,Correctlve actron, or any com"bmatxon of e

. these, whichever is greatest. -

“ (2) The guarantee shall remain in effect unless the guar~ e

- antor sends prior notice of cancellation by certified mail -
" "#6 both the owner or operator and the department. Can-
- cellation shall not occur, however, during the 120 days -

“on the date by which both the owner or oper-

o ator and the department have received the notice of can- "
o cellatlon, as evidenced by the return receipts.

(3) If the guarantee is canceled, the owner or operator
shall within 90 days following the date by which both

-+ the owner or operator and the department have received,
- the cancellatmn “hotice, ‘obtain alternate financial assur-
- anceas specified in K.A.R. 28-29-2101(b) and obtain the
- - approval of the' department for its use. If the owner or - -

- operator fails to provide alternate financjal assurance’

; ~ within the 90-day period, the guarantor shall provide the
 alternate financial asstrance in the name of the owner or
"/ operator within 120 days' foIlowmg the date by which

" both the department and the owner or operator have re-

- céived the cancellation notice.
(g) Failure of the guarantee. If the corporate guarantor

o :’ ";no longer meets the requirements of K.A.R. 28-29-2108(b),
- the owneror operator shall, within 90 days, obtain alter-
" _nate financial assurance and obtain the approval of the

, department for its use, If the owner or operator fails to
s powde alternate financial “assurance” as specified in
. K:AR. 28-29-2101(b) within the 90-day period, the guar-
“antor shall, within the next 30 days, provide the alternate
- financial assurance in the name of the owner-or operator.

(h) Release of the guarantee. The owner or operator .

method of financial assurance as specified in K.A.R. 28-

o 29-2101(b) and obtams written approval for its use from C

- the department. - p

+ 2 (2) The owneror operator is released by the department
.from further obligation for closure, postclosure, or both,_ -

o at the permitted facility.

. (3) The owner or operator completes requlred correc-" .
© . tive action and is released from further obligation by the
o department or any court of competent jurisdiction. :

(i) The provisions of this regul

 after February 24, 2000. (Avithorized by K.S.A. 1998 Supp.
65-3407, as
S amendedbyL 1999, Ch. 112 Sec. 1; effectweFeb 24,

- 2000)

©65-3406; implementing K S.A. 1998 Supp.

28-29-2110. Fmanaal assurance provided by the

isfy the requirements of K.A.R. 28-29-2101 or KAR. 28

) * shall be no longer required to meet the reqmrements of
C thls regulation if any of the following occurs:
(1) The owner or operator substitutes an alterpatlve '

-

" loeal government financial test. (a) Local government fi-
nancial test. Each owner or operator of a permitted solid - -
- waste disposal area or processing facility that is-a local
- government subdivision of the state of Kansas may sat-

29-2102, or both, for the closure, postclosure, or corrective

_;action costs, or any combination of these, for a municipal
.+ solid waste landfill by use of a local government financial -

| ftest as specified in this regulation.

(b) Definitions. The following terms used in this 1 regu— -

_:\latxon shall be defmed as spemﬁed below

bw Seretary o,fse&m-” o

- referred to as the “liquidity

P

(1) ”Annual debt service” means the pnncxpal and m-, ‘

followin,

@) Casf\ and marketable s_ecuritres desxgnazted to sahsfyfﬂ" '~

past obligations; and
(i) cash and investigents held in ﬁducxary funds

“terest due on outstanding long-term debt during a stated .~
~_time period, typically the current fiscal year, and pay-

 ments on capital lease obhgattons dunng the sammie pe- -

‘nod o

~(2) “Cash plus marketable secuntxes” ‘means’ all ‘the :

~ cash and marketable secutities’held by the local govern- -
, mentonthelastdayofaﬁscalyearbutshaﬂexcmdemej

- (3) “Current’ year" means the most necmtly completedfi B

" fiscal year. .
(4) “Deficit” means total annual revenues;mmus tota17 ,

annual ditures.

expen ¥ -
(5) “Long-term debt issued i in the current year’ ! means :
- the amount of principal borrowmg actually received dur-
ing the current year from the issue of obligations due -
more than one year from the date of issue but shall ex- )

clude the followin

(i) The amount ogf capltal lease ltablhty mcurred dunnge

~ the year; and . :
(ii) the proceeds of any long—term borrowmg in the. cur-,
- ‘rent year that remams in the cap:tal pro)ects fund at year‘ s

end.. .
6) "Nonroutme capital e ,L hdif
nditures of the capital projects fund and expend;—

. tures identified as capital putlays orasset additionsinthe -
" . audited annual financial statements of other govem~' Sy

- mental funds and enterprise funds.. L
itures” means the total’ of all;l .

(7) “Total annual ex
expenditures but shall exclude the follomng o

(i) Debt prmcnpal repayments; . B
(i) nonrouhne capital ditures and

(i) the

parties. -

(8) “Total annual revenues” 'means revenues from all’

'tures means, capltal' |

expenditures of fiduciary or.other trust funds -
‘managed by alocal govemment on behalf of specific third °

taxes, fees, investment earnings, and’ mtergovemmental; S

transfers but shall exclude the followmg
" (i) The proceeds from
- (ii) revenues of fiducrary or other trust funds

¢y The financial component, P

.and asset sale& and S
: managed =
by a local govemment on behalf of specxﬁc thn'd par~
tes )
ation shall apply on and ’

(1) I the owner or operator has outstandmg genem}'f o

obligation bonds that are not secured by insurance, alet-

ter of credit, or other collateral or guarantee the bonds

- shall havea cutrent bond rating of AAA, AA, A, or BBB, .
as issued by Standard & Poor’s, or cun'ent rating of Aaa, -

Aa, A, or Baa, as issued by Moody’s.

- (2) If the owner or operator.d does not have outstandmg - B
. and rated general obli l:iatxort bonds the owner or opeta-
. tor shall meet each of

e following

(A) A ratio of cash

i resequaltoorgreaterthano 05,
ratio”; . -
(B) a ratio of annual debt service divided by't tota} an-

- nual expenditures equal to or less than 0. 20 referred to
~as the "debt service ratxo” and e
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financial ratios based .
- on the owner’s or operator’s most. recent audited annualy
financial statements: '

lus rrxarketable securxtxes dmded, o



_nancial statements in conformity with generally accepted
. accounting principles for governments and uses the fi- -
- nancial ratio test method of financial assurance may omit

.

‘ljsédlations

“(C) a ratio of long-term debt 1ssued in the current year \

divided by nonroutine capital expenditures of the current
year equal to or less than 2.00, referred to as the “use of
funds ratio.” -

(3) The owner or. operator’s annual fmancral statements

shall be audited by an independent certified public ac-

countant. The financial statements shall be prepared in

. conformity with one of the following accounting meth- -

ods:
(A) Generally accepted accountmg pnncrples for gov-

‘ -ernments; or
- (B) a prescribed basis of accounting that demonstrates
compliance with the cash basis and budget laws of the‘

state of Kansas.
(4) An owner or operator who prepares the annual fi-

the ratio test stated in paragraph (c)(2)(C) of thrs regula-
tion:

(5) Alocal government owner or operator shall not be
- eligible to use the financial test to assure closure, postclo-

sure, corrective action, or any combination of these, for a
municipal solid waste landﬁ]] if any of the followmg con-
ditions exists: -

(A) The owner or operator is currently in default on

~ any outstanding general obligation bonds.

~ (B) The owner or operator has any general obltgatron :
. bonds outstanding that are rated lower than BBB, as is- -

sued by Standard & Poor’s, or Baa, as issued by Moody’s.

(C) The owner or operator operated at a deficit equal -

to or greater than five percent of the total annual revenue

_in each of the two most recently completed fiscal years.

(D) The owner or operator receives an adverse opinion,

disclaimer of opinion, or qualification of opinion in the

‘report of independent certified public accountants ac-

companying the audited financial statements for the most
recently com
be evaluated by the department. Use of the financial test
may be approved or dxsapproved by the department
based on its evaluation.

(d) Public notice component. The local government
owner or operator shall place a reference to the cost of
closure, postclosure, corrective action, or any combina-

tion of these, that is assuréd by the local government fi-

nancial test in its comprehensive annual financial report
or other audited annual financial report during each year

“in' which the owner or operator is required to provide
financial assurance by, these financial assurance regula-
~ tions. Disclosure shall be made in a note attached to the
audited annual fmancral statements and shall include the
following: - :
(1) The nature and source of the requlrements to con-
duct closure, postclosure, correctrve action, or any com-
~ bination of these; . -
(2) the habrhty reported or calculated at the balance

sheet date;-

(3) the estimated total cost of closure, postclosure, cor-
rective action, or any combination of these, remaining to

be recognized following the re ported balance sheet date;
(4) the percentage of landfil capacrty on the reported
balance sheet date, -
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p)leted ‘fiscal year. A qualified opinion may - .

(5) the estrmated remammg landﬁll life in years, or. the . ;‘,

estimated period of corrective action remaining; and.

(6) the method projected for use or the method cur- S
rently in use to fund the actual costs of closure, postclo- .
sure, corrective action, or any combmatron of these, when »

requu'ed ~
(e) Record keepmg and reportmg requlrements

(1) The owner or operator shall place a copy of the fol- o
_ lowmg items in the facility’s operating record and shall

file the originals with the department:
(A) A letter s1gned by the local government’ ] chref fi-

(i) A list of all the current cost estimates covered"by’ a

financial test, including the municipal solid waste landfillv ‘
and any other environmental obligations or guaran eesz -

assured by financial test in any jurisdiction;

",195‘1'1_ -

"nancial officer that is identical to the form prov1ded byf .
the department and that includes the following: -

(ii) a certification that the local government xneets the '

of the local government financial test; -,

(iii) a certification that the local government has satrs-'
fied the public notice component requrrements of subsec-' N

tion (d) of this regulatior;; and

(iv) a certification that the local government has’ noti ,

- conditions of subsection (c) of this regulation required for
use.of either the bond rating or the financial ratio method o

exceeded the amount eligible to be assured by the finan-

cial test according to subsection (f) of this regulatlon, o
(B) a copy of the local government’s audited compre-
hensive annual financial report or other audited annual

financial report for the latest completed fiscal year, in-

cluding the report and opinion of the auditor, who shall

'be an independent certified public accountant; and

(C) a special report of independent certified pubhc ac-

countants that is based on applying agreed-upon proce- - -
dures engaged in accordance with professional auditing:

standards and that identifies the procedures performed =~

and states that the independent accountant
mined all of the following:

(i) The data used to calculate the fmancxal test ratxos m e )
paragraphs (c)2)(A), (}2)(B), and (c)(2)(C) of this regu-;

lation were derived from the audited. annual
statements for the most recently completed fiscal year,
and the ratios calculated from this data equal or exceed‘
the stated requirements. '

(ii) The owner or operator satisfies the requlrements of
paragraphs (c)(5)(C) and (£)(1) of this regulation. . ,

- (iii) The annual financial report has been prepared on
“a basis of accounting required by paragraph (c)(3) of this
an auditor’s opinion
satisfying the requrrements of paragraph (c)(5)(D) of thrs -

regulation and is accompanied b

regulation.

(2) The items requlred t{ paragraph (e)(l) of this. reg— =
‘ulafion shall be placed in .
fulfill the requirements of K.A.R. 28 -29-108(q)(1)}(G)-and. - .
shall be filed with the department no later than the effec-

e facility operating recard to

tive date for a new permit, and also annually before the

end of the latest allowable day for filing the annual au-’
~ dited financial report with the Kansas department of ad-
ministration, director of accounts and reports, withoutex- -

tension, according to the provrslons of K. SA 75-1124,
and’ amendments thereto ,

as deter-'

X

(contmued) k i
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~ shall obtain alternate financial assurance as specified in

© KAR. 2829-2101(b) within 90 days of discovering the-
~ failure or within 210 days following the close of the most -
~recently completed fiscal year, whichever first occurs, and

o shall obtain approval from the department for its use.
. -(4) The local government owner or operator shall no
- longer be required to submit the items specified in para-

- graph (e)(1) of this regulation or otherwise(comply with -
- the requirements of this regulatxon if elther of the follow-

: mg conditions occurs:

-~ (A) The local govemment subsntutes an altemate‘,
~ 'method or instrument of financial assurance as specified -
- inKAR. 28-29-2101(b) and obtams the department’ s ap-~

_ proval for itsuse.

. (B)Thelocal government is released by the deparlment

- »,from further obligation for closure, postclosure, correc-
" tive actionsor any combmatlon of these, at the perrmthed
. facxhty

(B) Addxtlonal reports of ﬁnanaal condxtlon ‘may bete-
‘ qun:ed by the department from the local government at -
 any time for evaluation. If the department evaluation re-
| ‘sults in a determination that the local government no
- “longer meets the requirements of the local government

financial test, the local government shall provide alter-

‘-, - nate financial assurance as specified in K.AR. 28-29-.
7 2101(b) within 90 days following notice to ﬂ'\e locaI gov-rr g

- ernment from the department.
 (f) Calculation of costs to be assured

(1) The portion of closure, postclosure, aﬁd correcnve‘

- action costs that an owner or operator may assure by the -

- local government fmanaal test shall be determmed as fol-
lows:

(A)If the local government owner or operator does not

o assure other environmental obligations or guarantees by

“the financial test, it may assure closure, postclosure, and

. corrective action costs for the Ferm:tted facility up to an.
' ‘amount equaling 43 percent of total annual revenues.-

(B) If the local government owner or operator assures

“other environmental obligations or guarantees in any ju-

risdiction by the financial test in addition to the closure, " (B) establish a fully fand ed E d as sp ifi od i m ‘

- K.AR. 28-29-2103, in the name of the owner or operator,’

postclosure, and corrective action costs of the permitted

- facility, it shall add the current cost estimates of the ad-
- ditional obligations or guarantees +to the closure, postclo-
- sure, and corrective action costs of the permitted facility,

~ and the combined environmental obligations assured

i shall not exceed 43 percent of total annual revenues. :
- (2) The local governmerit ovwner or operator shall pro-
. vide alternate financial assurance as-specified in K.AR.
© . 28-29-2101(b) for any environmental obligations or guar-
L antees in excess of 43 percent of total annual revenues. =

~ (g) The provisions of this regulation shall apply on and
. after February 24, 2000. (Authorized by K.S.A. 1998 Supp.

65-3406; implementing K.S.A. 1998 Supp.
2000)

L 28-29211 l. Fmancml assurance provided bya lo- :
. cal government guarantee (a) Local govemment guar- :

. ol(,mn:‘Sec:ehryef,SMelm’ -
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(3) The local govemment oWner or operator shall sat-

o flsfy the requirements of the local government financial

. testat the close of each fiscal year. If the local government -
' no'longer meets the requxrements of the financial test, it

- landfill may satisf;
orKAR 28-29-2102 orboth, by obtaining a writtenguars. -

''2110(c); -

~ sure or postclosure, or’ e
force before the permit is issued by the department. A -

_ financial information and re 3
- documents shall be updated and filed annually. -~
- (e) Provisions of the guarantee, The terms of the guar- -

65-3407, as

amended by L. 1999, Ch. 112, Sec. 1; effective Feb. 24, shall, within 90 days following the date by 1

~ the owner or operator and the department
_the cancellation notice, obtain’ altemate financial assur-
~ ance as specified in K:A.R. 28-29-2101(b) and obtain ap-
, proval from the department If the owner ar operator fails

antee. Each owner petator of a mumapal
O&ere(pnrements of KAR.28-29-2101

antee for closure, osure, or corrective action costs,. -

- or-any combination of these, that is provided by alocal -
‘government subdivision of the state of Kansas as speci-
fied in this regulatwn 'Ihe guarantor shall comply with

the following:: s - v i
(1) The reqmrements of the fmancxal compone:nt for use -

of the:local government- fmancial test:as specxﬁed in.

K.AR. 28-29-2110(b); - ' "
(2) the pubhc notu:e requirementa of K.AR 28-29-,

(3)-the record keepmg and reporhng reqmremenhs ij .
K.A.R. 28-29-2110(d); and - O
(@) the terms of the guarantee. -
(b) Form of the local government guarantee; The guar :
antor shall provide a written guarantee that is worded

1dent1callytothedocumentpmv1dedby&xedepm'fmmt;
uarantee. A guarantee of clo=: .

. (c) Effective date of the

; for a new permit shall be in”

guarantee for corrective action shail be.in force wﬁhm the o
times specified in KAR. 28-29-2102‘@) L2y
(d) Record keeping and.reporting xequiremems.«ﬂoples

of the guarantee, with original signatures; shallbe placed
“in the facility c::ﬁ:rahng record:of the owner or operator
- and filed Wlth
 ified for-use by the owner

department; with the documents spec-
-operator in K.A R..28-29-
2110(d). The documentatiod
of the guarantor

antee shall stxpulate the followmg' B
(1) If the owner or operath fails to perform clasure.

postclosure, corrective action, or' any -combination of -
these, for the permitted facility covered by the guarantee -

when required to do so by the depaytment or a court of

~ competent jurisdiction, the guarantor shali perfozm exther .

of the following: - o
" (A) Perform or pay a’ thu:d-party o perfomi dosuref o
. postclosure, corrective action, .or any combination of - -

- these, asreqmredbythedeparmtmtaranycourtofcom

tent jurisdiction; or

in the amount of the currerit cost estlmate for closure,

postclosure, ,correchve achon, or any combmﬁm off B

these, whichever is greatest.
(2) The guaranteeshaﬂremammeffecturdess&xeguar

antor sénds notice of cancellation by certified mail to both
~ the owner or operator and the deps
 shall not occur, however, during t
- on the date bﬁrawhxch both the owner or operator and the
- deparfment
evidenced by the return receipts.

nent. Cancellation’
120 days beginning

ve received the notice of cancellatlon, as.
- (3) If the guarantee is canceled, the owner m bor_
ve reeexved
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the next 30 days.
-(f) Failure of the guarantee. It the local government

guarantor no longer meets the requirements of K.A.R. 28-

29-2110(b), the owner or operator shall, within 90 days,

obtain alternate financial assurance as specifiedin K.AR.
28-29-2101(b) and obtain approval from the department

~ for its use. If the owner or operator fails to provide the
.alternate financial assurance within the 90-day period,

. the guarantor shall, within the next 30 days, provide the

alternate financial assurance in the name of the owner or
operator, v

* (g) Release of the guarantee The ‘owner. or operator

_shall no longer be required to meet the requirements of ,
- this regulation if any of the following occus: ;
(1) The owner. or operator substitutes an alternative

method of financial assurance as specified in KAR. 28- -

29-2101(b) and obtams written approval for its use from
the department. = -

" (2) The owner or opetator is released by the department
from further obligation for closure, postclosure, or both, :

- at the permitted facility.

- (3) The owner or operator completes the requn-ed cor-

rective action and s released from further obligation by

* . the department or any court of competent jurisdiction. -

"~ (h) The provisions of this regulation shall apply on and
- after February 24, 2000. (Authorized by K.S:A. 1998 Supp.

65-3406; implementing K.S.A. 1998 Supp. 65-3407, as

X 'amended by L. 1999 Ch 112 Sec L effectxve Feb 24
' 28-29-21 12. Financial assurance provxded by use

~ of ad valorem taxing authority. (a) Ad valorem taxing
~authority. Any owner or operator that is a local govern-
ment subdivision of the state of Kansas and that is per-

mitted to own or operate 4 solid waste disposal area or
- processing facility other than a municipal solid waste

landfill may use'its statutory authority to assess and col--

lect ad valorem taxes to assure the closure, postclosiire,

 or corrective action costs, or any combination of these, of

- the facility as required by K.A.R. 28-29-2101 or KAR. 28-
29-2102, or both.
" (b) Proof of ad valorem taxmg authonty Whenever re-
~ quired to do so by the department, the local government
owner or operator shall perform one of the following:
(1) Provide evidence of currently unused ad valorem

- taxing authority within any statutory tax limit or cap;

(2) provide analyses demonstrating that the cost of clo-
sure, postclosure, corrective action, or any combination
of these, will be provided by ad 'yalorem tax assessments
within any statutory hmxt or cap in future budgets at the

" Vol. 18, No. 52, December 30,1999
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. to provxde altemate fmanaal assurance w1thm the 90-day .
- period, the guarantor shall provide the alternate financial
assurance in the name of the owner or operator within

. time that closure, postclosure, corrective actlon, or any
~ combination of these, is required;or . = S

(3) provide evidence demonstrating the ex1stence and
amount of a governmental or enterprise fund containing -

monies designated for use in providing closure, postclo- = o

sure, corrective action; or any. combmatxon of these, for
the permitted facility. - ,

(c) The provisians of- this regulahon shall apply on and ;
after February 24, 2000, (Authorized by K.S.A. 1998 Supp:
65-3406; implementing K.S.A. 1998 'Supp. 65-3407; as

. amended by L. 1999, Ch. 112, Sec. 1; effective Feb. 24, o

2000.) \
- 28-29-2113. - Fmancxal assurance provxded by &

- simplified ﬁnanaal mstrument. (a) Sxmphﬁed fmancxal -

instrument.
(1) Any owner or operator of a permltted sohd Waste

disposal area or processing facility with a current closure = ,'
cost estimate equal to or less than $100,000, and with fi-

nancial assurance froth a single provider for that facxhty,.

may provide financial assurance in a simplified form of - E

surety bond or letter of credit, instead of by use'of any .
‘other financial instrument specified” in K.AR. 28-29-
2101(b). The owner or operator of the facility may, with

- the department’s approval, use an assigned certificate of -
‘deposit or assigned escrow account to provide financial

assurance if the facxhty closure cost estunate is $25 000 or

Jless. -

(2) The sunphﬁed forms of ﬁnancxal mstruments spe\c— B
ified in this regulation shall not be used to provide finan-

cial assurance for the estx:mated cost of postclosure or cor- L

rective action. T
(b) Form of the sunphﬁed fmancxal mstrument The

’ wording of the simplified surety bond or letter of credit )
shall be identical to the wording in the documents pro-:~ L

vided by the department S .
(c) When a simplified financial mstrument shall not be

~ used. Whenever the estimate of closure cost exceeds o
$100,000 for any facility for which one of the. sunphﬁed
financial instruments specified in subsection (a) is inuse, -

_or whenever requested by the department, the owner.or

operator shall substitute, for that facility, one or more al- .
* ternative methods of financial assurance as: speaﬁed in -

KAR. 28-292101(b).

- (d) The provisions of this regulatlon shall apply on and " o
_ after February 24, 2000. (Authorized by K.S.A. 1998 Supp.

'65-3406; implementing K.S.A. 1998 Supp.: 65-340;, as .
amended by L 11999, Ch 112, Sec L effecttve Feb 24 o
2000) R .

: ClydeD Graeber" o
‘Secretary of Health -
S : and Envxronment 5
Doc.No. 024640 . ~

s Ohmm&cdemyﬁswlm \
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"40-3-33 - Amended - V.18, p.1016° -
© 40434 "~ Amended . . V.18, p.124
"40-435° - Amended (T) V.18, p. 358

 40-4-35 Amended ) V.18, p. 1148
40442 - New ~ ' V.18, p. 1883
404422 - New V.48, p. 1883
40492b  New V.18, p. 1884
40-4-42¢" New - V.18, p. 1884 -
40442 New. , V. 18, p. 1885
40-4-42¢ New -+ V.18, p. 1886

A04-42f . New “V.18, p. 1887
40-4-42g. New . ) V.18, p. 1887
. AGENCY 44: DEPARTMENT OF "
. . CORRECTIONS :
Reg. No. Action " - Register
V. 18, p. 390

441103 . Amended .

[

Pk puad

g

BEEEREEREEEEEEEARERERRRRERRRREERARRRRERRE

/, ' . B ) : . N 1
- Kansas Register - 9 65
- - AGENCY 45: KANSAS PAROLE BOARD 80413 Amended V.18,p. 1230 -
‘Reg. No. Action Register '80-1-4 Revoked V.18,p. 1230 .
4591 . Amended - v.gpisy 8015 Amended v p120
4592  Amended V.18, p. 1597 8016 . - Amended Vi pm
4593 . Amended V. 18, p. 1598 80-1-9 Amended © . . V.18p.
4594  New(T) V. 18, p. 1034 80110 Amended V.18, p. 1231
Bo4 Now V.18, p. 15% 80-1-11 - Amended V.18, p. 1231
AGENCY 51: DEPARTMENT OF HUMAN e m v g;;lgi :
RESOURCES—DIVISION OF WORKERS 8031 - Revoked V.18, p. 1232
o . COMPENSATION : 80-3-2 Revoked ' V.18,p.1232
Reg.No. . Action Register = 80-3-4 Amended V.18,p. 1232
5197  Amended V.18, p: 1170 - 80-3-5 Revoked V.18, p. 1232
_ AGENCY 6: BOARD OF NURSING - Kae  Revaed Vi g‘ bres
Reg.No. - Action “Register 80-39. . Amended V. 18, p. 1282
2&-;-_}3; Amengz ‘ 3 }g p- gi : 80-3-13 Revoked V.18, p.1232
. Amen: V.18, p. 80-3-15 ‘ L V.18, p. 1
60-7-101  Amended V.18, p. 52 - 80-3-16 Amdeeg V-i&';-l
60-16-101 = Amended ', V.18, p. 1558 80-4-1 - Amended - V.18, p. 1
60-16-102 - Amended V. 18, p. 1558 80-4-2 Revoked V.18, p. 1
60-16104 Amended -~ V.18, p.155 8043  Revoked V.18, p. 1
AGENCY 63: BOARD OF MORTUARY ARTS 80-4-4 Amended | ©V.18,p.1
- 6341 Amended V.18, p. 1650 80-4-5 Revoked 'V.18,p:- 1
. AGENCY 65: BOARD OF EXAMINERS 80-4-6 Revoked V,18,p. 1
IN OPTOMETRY - ~ 80-5-1 Amended V.18, p. 1
Reg.No.~  Action _Register - , 80?2 Rewm ' z §§'~ P-}
65510  Amended V.18, p. 1727 a4 Revoked - v Rl
65-9-1  Amended V.18, p. 357 8057 REA““« ’ked‘d‘dr Vs b
65102 . Amended ! V. 18, p. 357 2059 Evo d Y 18’~1’-1
65-11-3 . Amended V.18, p. 357 80510 Amnd“““d " Vs Pfl
AGENCY 68: BOARD OF PHARMACY 80511 Amended : _vf1s}§:'1
Rég. No. Action Register - 80-512 . Revoked "V. 18, p.
68-212a - Amended V.18, p. 1813 80-513  Amended V.18,p.1
682-20 Amended V. 18, p. 1813 80-514  Revoked . V.18, pi1
68222  Amiended V.18, p. 1814 80515 . Amended V.18, p.1
o Ny Vani o wmw aeeas van
ew , p- 130 4 : .18, p..
68515  New . V.18, p. 993 80-7-1 Amended V18P X
687-11 . Amended. . V.18, p. 1814 80-8-2 = - Amended- - V.18,p. 1
68-7-12 Amended = - V.18, p. 1815 80-8-7 . Amended. V.18,p. 1
68-7-18 Amended T V.18, p.9%4 80-50-1 - Revoked V.18, p. 1
68-7-19 Amended . V.18, p. 9% 80-50-2 Amended ‘V.18,p.1
68-11-1 Amended V.18, p. 81 - 80-50-3 ‘Amended V.18, p. 1
68-14-1 Amended - V.18,p. 1019 80-50-4 Revoked | V.18, pi X!
68-14-82h o 80-50-5 _ Revoked |- . " V.18,p. 1
throug] : 80-50-6 - Amended V.18, p. 1
68-14-5 = Amended. - V.18, p. 996, 997 80-50-8 Revoked VAS: g 1
68-14-7 Amended V. 18, P 997 . 0-51- y ; V.18, p.1
68148 New V.18, p. 998 0512 Revoked V.15 p. 1
68151  New V. 18, p. 998 80-51-3 - . Revoked © V.18,p.1
68152 New V.18, p. 1309 80514  Amended V.18, p. 1
68-154 New V. 18, p. 1309 80-51-5 Revoked v 18’p ,
682010  Amended V. 18, p. 1816 80517  Revoked v g
68-20-10a  Amended . V.18, p. 1819 80021  Revoled’ vy
" 68-20-15a  Amended - V. 18, p. 1819 80-52.2 Rev““ed, . V.18 P
68-20-16 . Amended V. 18, p. 1820 P Rev°k°l di vigh
68-20-17  Amended V:18, p. 1820 e . Bdad &
68-20-18  Amended V.18, p. 1820 -, oh AR N
6820-19 ~  Amended V.18, p. 1821 throu , ~ g ,
682021 = Amended V.18 p. 1622 oo Revoked - Vs p1237
" AGENCY 71: KANSAS DENTAL BOARD through . o PR
Reg.No. ' Action Register 80-544 ' Revoked  V.18,p.1237
71-1-18° " Amended V.18, p. 184 80-55-1 T
71-37 - New' - V.18, p. 104 , R
71-6-1 o ' 80-554  Revoked - -V.18,p. 1237
P
through . : e 80-558 - Amended V.18, p, 1237
7166 . New V. 18, p. 104, 105 . AGENCY 82 STATE CORPORATION
AGENCY 74: BOARD OF ACCOUNTANCY - -+ COMMISSION. .~
Reg.No.  Action - Register -~ Reg.No.. Acion . Register
o ;g}ga'- Amendmndgg ‘ 3 ig/ P{ig 82-1-2la New - . V.18p.23
765104  Amended V.18 p.1238 e ed g
745202  Amended V.18, p. 1239 821235 - Amended - V.18 b
" . 745406 - Amended . © V.18, p. 1240 8234016 New . . VI8P
74116 Amended - V.18, p. 1240 823408  Amended V.18
74121  Amended . V.18,p.1721 waen oo P
"~ AGENCY 80: KANSAS PUBLIC EMPLOYEES" through ° E
: RETIREMENT SYSTEM ‘ 823908  New V.18, p. 276, 277
Reg.No..  Action Register 8243 Amended (T) - V.18, p. 1391
80-1-1 - Amended V.18,p.1230 . -~ | 8118  Aménded’ V-18, p. 234
80-1-2 Amended V. 18, p. 1230 ‘ (continued)
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el

"~ 105-3-1

. 105833

105216

- 105-314
' AGENCY
' Reg.No.

. 10951 .

1966

82-114

- 82119

82-11-10
 82-11-11-

Amended - -

Amended

‘New -~ -~
Améended

" AGENCY 86 REAL ESTATE COMMISSION"

" Action

Register

V.18,p. 1291

'AGENCY 91: DEPARTMENT OF EDUCATION.

“ Reg. No.’
9131416 . -
91-31-18~
- 91-31-19

©791:31-24 -
91381 '
. through -
- 91-38-10

Action.

" Amended

- New

R’egj;{/gr"xf .

V.18 p. TITT

V.18, p. 172

V.18,p.1309

V.18, p. 1173

" V.18, p. 18234628

', . AGENCY 99: DEPARTMENT OF.. .
" AGRICULTURE—DIVISION OF .-, -
_WEIGHTS AND MEASURES. . -

“Reg.No.
99251

Reg. No. -
100-6-2
100115
© 100-24-3

' AGENCY102: BEHAVIORAL SCIENCES =
REGULATORY BOARD ;

" Reg. No.

.. 1024-10a - Amended (T)
1024102 Amended

102-57a .

. Reg. No... .
T 1050-1
, 105-2-1".

10532

-through -
- 10579 ;-
:105-8-1
10582

- 105-10-1a
105:10:3 -
* 105-10°5
105213

10911
10952 « .
109-5-3

- 109-5-4

©-109-6-2 .
'109-9-1.

10992

< 10944

O syt suanion

Action

' AGENCY-100: BOARD OF HEALING ARTS. -,

. Action

‘Amended (T)

Revoked
New

Action

V.18,p:189

Register
V.18, p. 1747

o V.18,p.1230

‘. V.18, p. 483

Register - .

V. 18, p. 1035

V.18, p. 1556
V.18, p. 1520

~ . AGENCY 105: BOARD OF INDIGENTS'

DEFENSE SERVICES

Action -

Amended .
" .."Amended
. Amended
" Revoked

* Amended -
- Amended

Amended
Amended

- Amended .
Amended . - -
. Revoked )
109: BOARD OF EMERGENCY ' -
- MEDICAL SERVICES . L

: " Action '
- Amended
Amended
- Anfended
Amended

" Amended

Amended
Revoked
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© Register’
< V.18, p. 1141
.18, p. 1182
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Register .

. 109-12-2
©109-13-1
1109-13-3

" AGENCY 108: STATE EMPLOYEES HEALTH

“Reg: No.
- 111-1-3-
11121

©111-2-31

. through
o 11n-2-42
13243

L 12T
T 11273

Co1279
111-2-80 .
. 111281

©111-2-88

CO111295
: 111-2-96 . -

-109-11-1,
109112
109113

109-11-4
*109-11-5

108-13

‘M2

© o 1112-75
- 111-2-76

- 111-2-86.

kﬂj,s‘(axﬁgniliegﬁster,~,
109101 Amended - . T ;

109-10-2: mended
109-10-6 -~ New -

SRk
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8, R 1666
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111-2-14
111-2-15 - -
111-2-16
111-2-17
111-2-18
111-2-19
113-2-20
through
111-2-26
111-2-27
111-2-28
111229 .
111-2-30 -

V.13,p. 1401

V.14, p. 972

, - V.14,p.170
11232 IR

through
111-2-65
111-2-66
111-2-67
through
111-2-71
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FEEE T

- New.- .~
New

. Revoked -
“Revoked =~ -

6  Revoked .
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111-2-87
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through
111293,
111294 -

s

12w
., 111-2-88
- 1112499 :

V.4 p9m2
L V.12,p.i84

" Vi18,p, 1133

=R

11131 -

11136
1139,
111310

111-3-31
111-3-11.
111312

11313 .

111-3-14

‘111-3-16

111-3-19
111-3-20

11321
© 111322

111-3-23
111.3-25

111326 -
11327
111329
111331 . -
| 111332
111333

111-3-34

111338
111-336
Lomear
T4

1145
1114-5a

L 11146

1114-15

111466
through
- 111477

111-4-96

- Indéx't'o'R;eﬂxE lations

o ded
New -
- Amg »

1114-114

" 111-4-100
- 111-4-101

though
- 1114-106

New
Amended

1114-106a Revoked

1114107

through
111-4-114

. 11144153
. through

111-4-160

1477
 through.

1114212

1114213

. 1114220

1114221 -

1114224
1114225 -

through

1114228
1114229

1114236
11144237 .
1114240 Revoked
Cnrsoe,

through

1114244
1114245

through

1114248
" 111-4-249

111-4-256
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©V.16,p.450,451
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¥ V. 9, p 1677, 16?8

VIR
V.10, p. 1585 .

VIS

V.10, p. 4585, 1586
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V.12,p.1371.
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 Indexto Regﬂléﬁons 2

. 111-4-345
1114-346

111-4-287
_ through
© 111-4-290
111-4-291

through

- 1114-300
111-4-301
through
1114-307°
1114-308
through -

111-4-317 -

111-4-318
- 111-4-321

111-4-322

through

111-4-327

1114-328
through'

. '1114-335
111-4-336

. through
111-4-340
111-4-341
111-4-341a
111-4-341b
1114-341c
111-4-342
through

through .
111-4-349

111-4-350.

through

- 111-4-355
1114-356.
through -
111-4-361
1114-362
through
111-4-365
111-4-366

~ through

111-4-369
111-4-370
- through -
- 111-4-379
111:4-380
- "through
. 111-4-383
1114-384

through © .

111-4-387

- - 111-4-388

.+ through

111-4-391
111-4-392
through

1114400

111-4-401
through

1114404

111-4-405
through
111-4-413
1114414

. through

111-4-428

111-4-429
- through

111-4-432
111-4-433

through
'111-4-436
v . 111-4-437
_ through
111-4-440
111-4-441

" through
111-4-444
111-4-445

through
111-4-448

Revoked

Revoked

. Revoked

iy

Revoked

" Revoked .

Revoked

Revoked

Revoked
Revoked
Revoked =

‘Revoked

Reévoked

Revoked

- Revoked  ;

.

Revoked

Revoked »
Revoked
R;vokeé
Revoked

Revoked'

Revoked

Revoked

Revoked

Revoked
' Revoked
Revoked

Revoked -

’

Revoked

 Revoked’
. Revoked -

Revoked '

V.12,p.1371 . -

V.12, p. _1i4

| V.13,p. 1402
i V16, P 451
V. 12, p.k11’4

. 12, p; _i371

V.12,p.114

" V.16, p. 451

V.11, p. 1473

V.12, p. 1372

. V.16, p. 451
.. V.16, p. 451

V.16, p.451
V.12,p.114
V.16,p.452

V.4p.7

V.12, p. 114, 115

V.12,p.1373

V.14,p.7,8

CVL12,p. 1664

V.12, p.1373

V.12,p.1373

V. 16, p. 252
V.12, p. 1373
V.16, p. 452

V.14,p.8 ~

V.12,p.1373

V.12, p. '13# -
V.12,p. o
V.14, p.& -
V. 12",‘:p, 13;74.
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' 111-4-449 )

111-4-453  Revoked V.14, p. 8
111-4-45¢ o
111-4-465  Revoked ‘V. 12, p. 1664, 1665
1114466 IR
through S . .
1114469  Revoked V.12, p: 1665
1114470 ’ o

- 1114477 . Revoked - V.16, p. 452, 453
1114478 - . -
111-4-492 = Revoked . V.14, p. 974, 975
1114493 © | : o
1114-496 - Revoked V. 16, p. 453

" 1114497 : R

© 1114-512«  Revoked V.14, p. 975
111-4-513 )

+ . 1114521  Revoked V.16,p. 453
1114-522

. 111-4-571  Revoked - V.14, p. 975-977
1114-572 ) o
1114-585° New ) V. 13, p. 878-880
1114572  Amended ' V.17,p.991
1114574 - Amended 'V.17,p.992
1114-575  Amended L V.17,p.992
111-4-576  Amended - V.16, p. 1044
1114-577  Amended . V017, p. 992
1114-579 - Amended ‘V:17,p. 992

. 1114581 . Amended V.17,p.992 .
111-4-582 = Amended ©V.17,p.992
1114583  Amended V. 15, p. 883
1114584 Amended V.17, p. 992
111-4-586 . T
‘through : a C
111-4-606. Revoked V.14, p. 977,978
"111-4-607 S
1114619  New . V.13, p. 14361438
1114607  Amended ° V.18 p. 152
111-4-610 ° Amended V.18, p. 1522
1114-613 - Amended - V.17, p. 1507
111-4-614 .Amended "'V 17, p. 1508 -
111-4-615 - Amended - V.17, p. 1508
111-4-616 L
1114-623 - - Revoked V.14, p. 978
111-4-624 ‘

1114-702  Revoked V. 16, p. 453455 -
1114708 - ; , o
through '

1114723 New V.14, p. 909914
111-4-724 : : ) L
through ‘ » ‘

1114736 New o V.14,p. 978981
111-4-737 ) ‘
. 111-4-749 - New V. 14, p. 1095-1098

- 1114750 - - . S
through . o ; .
1114757 = 'New V. 14, p. 1408, 1409,
1114-758 - . - -
through o
11144761 New V.14, p. 1502, 1503
1114762 . b N
1114778  New .. V.14, p. 1410-1414
1114-769 ' Amended V. 14, p. 1503
1114779 R

‘1114791 - New V. 14, p. 1504-1507
1114-792 . : C
1114803 - New '\ V.14 p. 16351638

114804 : .
1114-816 New - - V. 15, p. 116-119

'Kansas Register

1114-817

. through .
1114824 New
111-4-825
through
1114-838  New
111-4-839
through
111-4-854 - New
'111-4-855
1114-859 New .
1114855 Amended .
- 111-4-860
1114872 New
1114871 * Amended '
111-4-873 ~ -
1114892  New i
1114-881 ~ Amended
111-4-893 R
1114910  New
1114-911 g
1114918 - New = .
{11-4-915 Amended -
114-918" Amended °
1114919 -
1114941  New - -
1114942
1114965 . New
- 111-4-946 . Amended
1114962  Amended
1114-963 © Amended
1114966 ‘
through
1114-970- New
1114971 :
111-4-982  New
111-4-983
111491 New-
111-4-992 ‘
through -
111-4-1012 New - .
111-4-995° Amended
1114-996a New
111-4-1013
through - - . .
111-4-1016 New ~
1141007 0
- through o
. 1114-1037 - New . =~
1114-1031 Amended
111-4-1038 . )
through E
11141041 New
'1114-1041  Amended
111-4-1042 )
1114-1059  New -
111-4-1048 Amended
1114-1055 Amended -
111-4-1060 -
1114-1083 New
1114-1065 Amended
© 111-4-1084 . .
- 1114-1108 - New -
1114-1091  Amended
© 1114-1092  Amended
111-4-1109 ,
through .
111-4-1117: - New
111-4-1118 -
1114-1141  New

2

V.15,p. 269,290
V.15, pM9452
V.15, p.624-627

V.15, p. 884, 885
V.15,p. 1181

V.15,p. 10561059,

V.15,p. 1181

V.15, p. 11811186
S VI16p 1505

V.15, p. 14411445

V,15,p. 1475, 1476 . .*
V15, p. 1954

V.15, p. 1954

V.15, p. 1710:1716

©V.15,p.1921:1%26

V. 15, p. 1954
V.16, p. 341
V.16, p: 341

- V.15, p. 1954, 1955

V.16, p. 1344

V.16 p.456,457

V.16,p. 689698
V.16, p. 2016 . -
V.1

| V.16,p. 1045, 1046

V.16, p. 10811085
VA6 p. T3

V.16,p. 1209,1210 - -
© V.16,p.1473

N

V.16, p. 4741478

V.16,p. 1505
V.17, pia30"

V.16, p. 1506-1511

V.16, p. 1869 -

-V, 16, p. 1809-1814

V.17, p: 430
L V.7,padl

V.16, p. 18831888

(continued)
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-, 1114-1183 -Amended . V.17,p.993 . through - R ; o 111743 New V.7,p. 1197, 1198
T 1114-1185 - : AR 111-5-19 - Revoked V.15,p291 111-7—33a New = ..° . V8 paoo
111-4-1196 New © - N.17,p431434 . - .through o S ‘ﬁ,mugh Lo oo
©1114-1194  Amended V.1%p.740 -~ 111533 New . V.11, p.415418 ' - 111754  Revoked - ~ - . V.13, p.340
1114-1197. . o 7 U 111521 Revoked . V.15,p.291 1117446 = Amended @ . . V.11, p.1152
through” . S - 111522° Amended  V.13,p.M438 . 111754  Amended . - V.11, p:1511
1114-1222° New - V.17, p. 467473 111:523 - Amended - - V.gp.1814 111785 e
1114-1206 Amended - V.17,p.132¢ . 111524  Amended V.18, pi130 - through. - T
'111-4-1207 Amended V.17,p:1325 111-5-25 . Amended - V.16,p. 1815 . 111763  Revoked = V.10, p. 1217
1114-1210 - Amended -~ .- - V.17,p.1325 111526~ Amended V.16, p-1815 - 111760  Amended V.10,p.262 7
‘11141219 © Amended - " .- V.17, p. 993 111527  Amended * V.16, p. 1816 111.7-64 B
1141223 o S . 111528 Amended V.18,p. 130 through - . ' s
through .. . . - . . - 111-5-29  Amended - V.15,p.1060  + 111775  New Sl vnp 13,14 o
111-4-1242 New V. 17, p. 740-745 '111-530 . Amended V. 16, p. 1817 131766~ -Amended ~ V.18 p. 1137
111-4-1243 T 111531~ Amended . - ‘. V.18, p.457 111-7-66a- - Revoked . V.13, p. 340
through P ; 5 111533 -~ Amended V.16,p.1817 = . 111775 Amended V. 16,p. 1479
111-4-1265 New . ... V.17,p. 9941000 - = . 111-5-3¢ .~ New . V.12,p.318 % 111776~ Amended . V. 18;p. 1187
11141266 - . . T 111-5-34a  Amended W 14.p. 1098 - . 111777 . Amended V.18, p. 1137
through . - ‘ S T < 111535 ; S © .. 111778  Amended -  V.18p.1138
11141278 New V.17,p. 1169-1172 -~ through . 111-7-78a . New V.18, p 1138
111-4-1279 o L ‘ © 111538 Revoked ~ . V13p s 111-7-79 = Revoked. - V.13, p. 340
through . o : L ol 111-5-39 . : © . 1117-80 n S L
11141297 “New . V.17, p.1326-1331 - through. . o o through: . . N ;
oo 111441298 - SR Coe - 111544 . ‘Néw v 15, p 1022, 1023 ¢ 111783 . New’ . V.11, p.1478-1480
< through - - o 111545 - . .~ 111-7-80 . . Amended V. 18; p. 1855
111-4-1315. New V.17, p. 1508-1512  through .. 111.7-80a . New ... TV.18,p, 139
11141316 = - : 111550 - New. - A 15, P- 1060-1062 111-7-81  Amended © = V.18, p. 1140
-through, oL 111546  Amended - . - V.15p.1186 111-7-82  Aménded V.18, p. 1141
© 11141324 New <V.17,p. 15541556 . - 111551 = New L V.15, p. 1477 '111-7-83 - Amended V.18, p. 1141
141325 S T o T 111582 ’ . : 111-7-84 ..
through -~ o oo - thromgh C X .. through
111-4-1350 New. . V.17,p1712:1718 - . 111557, New ‘, V-16,p. 458,459 - 111-793 - - Revoked © V.15, p. 291
1114-1351 . o 111-5-58° ' ‘ , , 111794  Revoked ~ . V.13,p. 340 . |
- through’ : : o through .. - - " 111795 oo . '
11141363 New L. 0 V.17, p. 1747-1750 111563 New V.16, p. 1085-1087 .~ through ; e
L 111441384 , o . “ 111-560a . New .. V.16,p.1818  1117-118 - Revoked V.15, p. 291,292
" through , L . 111-5-62 . . Amended S Ve16,p 1511 111-7-119 . s '
'1114-1380- New - .. - - V.18,p. 1419 - 111-5-64 - : I through -~~~ .~
O 11141380 . o . _through - S 1117-127- New V15p1189-1191
. through o : o077 111572 New T VL17,p, 434437 . 111-7-122  Amended - V. 15, p. W77°
1114-1396 New - © V.18, p.5559 . 111569 . Amended - . V.17, p.474 - 111-7-123 Amended - V.15, p. 1477
111-4-1384  Amended V. 18, p..958 111573 New ; V.17, p. 1331 111-7-124. . Amended V.15, p. 477 .
11141397 o U 1574 New - - - V.17,p.1556 D 1117-126  Amended V.15, p. 1304 -
through ~ o 7 111575 New . : V.18,p.59 111-7-127 . Amended. - V.16, p. 1479
11141412 New 0 V.18,p 125129 . 111576  New . . . V.18,p.457 - 1117128 New ‘V.15,p. 1446
11141413 o v 11161 » IR : ' 111-7-128a New . . V.17, p. 1512
through -~ , ...~ through - ¢ T ¢ 72 V- I ca T
. 1114-1430- New ~ - V.18,p.33233 - 111615 New -~ V.7,p.213:217 “throngh - o T
111-4-1423 Amended © VIS, paas3 - 1114641 Amended = - . V.17,p.393. 111-7-134  New . - V.17, p: 15121514 . - ©
1114-1431 . oo 0111463 Amended - V.14,p.313 o 111-7-13¢ ' Amended - ~V-,18,P335
« ~ through S 111-64°  Amended ' V.10,p.M13 - . 17135 0 0 o T
. 1114-1443  New, V.18, p.454457 - - 111465 . - Amended’ V.18, p. 1529 through . - - . g '
14 © 11166, . Amended . V.1L,p 1973 V1117-140 . New v, 17, p.1718,1719
" through- - - . ; S, 11167 . Amended . . V.17,p.U72 - 1117137 - Amended . V.17,p.1750
- 111-4-1468 - New - ¢ - VL18,p. 773779 . 11167a - Amended 'V.15,p. 1188 . 111.7-141 Revoked V.18, p. 1856
. 11141457 ¢ Amended - - V.18,p.958 . . 111-6-8 - Revoked V.12,p.1263 © - 11181 . New . V.7,p.1633.
o 1141469 . o0 o % 111-69. - Revoked V.14, p: 313 11182 . New ' V.7, p:1633
" through . . co 111-6-11 - Revoked . V.12,p.1376- . - 11183  Amended V. 10,.p. 886 -
1114-1485 New - . =~ V.18,p. 959963 = - 111612 ~ Amended V.8, p.212 C111-84°  New - V.7, 94714
1114-1473 Amended © - V.18, p.1305 1114613 Amended . V.8,p299 111-84a  Revoked . V.13, p. 1406
111-4-1481 Amended = - . V.18,p.1305 - 11146-15 ° Amended - - V.12,p.677 111-8-5° : P
. T114-1485 Amended - V.18,p.1306 . - . 111-6-17  Revoked V.10, p. 1475 through - ' L
' 1114-1486 Co - . 111618 . New - V. 13,p. 150 113-8-13 -~ New «N.7,p. 1634
- through L S ©, 111619 - Néw V.13, p. 340 111-8-14 . New V.13, p. 881
© 111-4-1500 New - - V.18, p. 1133:1137 -~ . 111-6-20 . Amended V.17, p. 1001 111815 = New V.13, p. 881
145010 111621 . New o V.13,p.881 11191 . o
. through - R ~ 111622 New - V.13, p. 881 ‘through . © .
© - '1114-1508 New . . . V.18,p.1306-1308 - - 111623 New . - .. V.13,p.881 111912 New . V. 7 p.l714'1716
COoIe1509 o e 111741 C AR S 11191 o
- through S oo . threugh- .o ‘through - ) :
1114-1533 New = V.18, p. 1523-1528 111-7-10 © New V.7, p. 1192, 1193 11196 .. Revaked e A 9.p 1680,
11141534 - - - .+ 11171 Amended = Vv.gp212 . 11813 0
L through - - . Co . . 11173 . Amended . .  V.11,p.176: °  through S
111-4-1560 New © V.18,p.1561-1568 .  -1117-3a = Revoked - .. V.13, p.340 111.9-18 - Revoked’ - V.,9f,‘p.316>80

ommsmm»fsmm - ) .MV'dl\. 18, NoBZ,December30,1999 - S S "

.



111925

through -

111-9-30
111-9-31

through
111-9-36
‘111-9-37

through .

111-9-48
111-9-49

. through

1119-54 .

111-9-55

" through

- 111-9-60

1115-61

through
111978

111-9-79

" through
*. 111-9-90

111-9-91
through
111-9-96
111-9-97

- through
1119102

New

New -

New

New

New

New

New -

’

‘Index to -Reﬁﬁlations

V.9, p. 699, 700

V.10, p. 262

V.10, p. 1439, 1440

V.12, p. 318, 319

V.12, p. 1263; 1264

"V. 16, p. 1087-1089

V.17,p. 394, 395

.

V.17, p. 1514

V.18, p.3%7
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- Kansas Register . ' -
1119103 e 1151721 New V.18, p. 781
through , 115-18-4 . Amended Vial8, p. 1334
111:9-108  New V. 18, p. 963, 964 115-187 - Amended V.18,p. 1385 . -
1119106  Amended V. 18, p. 1308 1151813 Aemded V.18,p. 133 -
111-10-1 . 1151814 = Amegded V.18,p. 1336
through . E 1153010  Amedded V.18,p. 781
111-109  New 7 V.8 p.136-138 ‘ : T
111-10-7  Amended ©f V.8, p.301 AGENCY 117: REAL ESTATE = . .
, S . ‘ ARD o
AGENCY 112: KANSAS RACING AND Rex. N 'Aﬁfs@ BOARD. . .
GAMING COMMISSION “Reg.No. n . Register '
Reg.No. . . Action o Regf/ster s 11721 : . V;‘18', . 294
11264a  New . V.18, p. 1458 1722 Amended““‘e“d"d Vs os
112106 ° Amended V.18, p. 954 , g - Srgigl
i . ’ 117-3-1 Amended V.18, p. 296 -
AGENCY 115: DEPARTMENT OF 11732  Amended V.18, p. 296
, _ WILDLIFE AND PARKS - - 11741 - Amended . V.18, p. 29
RegNa 7 Action Register 1761  Amended V.16, 5.5
1152-1 = Amended V.18, p. 1019 - ‘ , M ool
115413 Amended V. 18, P. 1020 11781 . Amended. .- V.18,p.995
11552 = Amended V.18,p.1723 o " S
11571 Aménded V. 18, p. 1334 AGENCY 118 KANSAS STATE -~ ..
; HISTORICAL SQCIETY ,
11575 Amended V.18,p. 1334 o D o :
11586  Amended V.18, p. 1724 Reg.No.. . Action Register
115-11-2 . Amended V.18, p. 484 11841 - B o
115-15-1 Amended V.18, p. 1724 through : T )
115-15-2 Amended V.18,p. 1725 11844 . New . V.18, p. 672,673 .
115164  Amended V.18, p. 780 : . ST
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Order a custom-made
E ‘loose-leaf b1nder for
the Kansas Regrster'

B Custom—made Kansas Reglster R0
blnders are now available. These s%ﬁ;;m
binders will attractlvely holduptoa

~ year's worth of your copies of the Kansas
Register for permanent use. They are high quahty | =
* durable casebound Swirig Hinge® binders made by McBee Loose
~ Leaf Binder Products. (A Swing Hinge® binder has more capac1ty
+ and allows for easier interfiling than standard ring binders.) The
. three-inch binders feature dark blue supported v1ny1 coverrng and
gold 1mpr1nt1ng e o

$12 each 1nc1udes shlpprng and handllng

(Kansas residents must include an additional
- 9. 82 state and local sales tax. ) ‘

' Chpandmarl k

~ Please send ___ R Kansas Regrster Binders @ $12 each R
| ' o ‘ ’ (Note: Kansas residents must include an addltronal
$ 82 state and local sales tax.) , ».

.. Total enclosed _____ R thp to:

. 1\—/Ia11 this form, w1th payment to: Kansas Register, Kansas Secretary of State, 2nd Floor,i R
e State Caprtol 300 S.W. 10th Ave. Topeka, KS 66612- 1594 B



. Kansas Register = el
Secretary of State -~~~
" 2nd Floor, State Capitel =~ - -
300 S.W. 10th Ave. - S o
 Topeka, KS 66612-159¢ .

.

Send to o

(Please,no

. more than
4 address

One-year subscnptlons @ $70 ea.

| Total Enclosed
' (Make checks payable to the Kansas Reglster)

‘Usé this form Or ‘a copy of it to enter a subscription:

(Kansas residents must include
$4 76 state and local. sales tax. )

;"‘,;foN 29y

‘ 'dkg

apo) -

k Zip~¢bde must be inc’luded T

" Use this form or a copy of it to.enter a name or addrgsé changé: ',

- Remove ydur mailing label (‘aboVe)' ,a«n'd‘ affix it here: o Indlcate changq: of name or address . B

here

e

. Mall elther form to: Kansas Reglster, Secretary of State, 2nd Floor,

. State Capltol 300 S W. 10th Ave Topeka, I(S 66612-1594




